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Historical PerspectiveHistorical Perspective

Victim as 
Investigator/ProsecutorInvestigator/Prosecutor
Victim as Witness/BitVictim as Witness/Bit 
Player
Victim as Participant
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President’s Task Force onPresident’s Task Force onPresident s Task Force on President s Task Force on 
Victims of Crime Victims of Crime -- 19821982

http://www.ojp.usdoj.gov/ov
c/publications/presdntstskforc/publications/presdntstskfor
crprt/87299.pdfp p
Bible of Victims’ 
Movement
System Out of Balance
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System Out of Balance



President’s Task Force on President’s Task Force on 
Victims of Crime Victims of Crime --
RecommendationsRecommendationsRecommendationsRecommendations

Legislative Branchg
Executive Branch
Criminal Justice Agencies
Other
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President s Task Force on President s Task Force on 
Victims of Crime Victims of Crime –– No No 
Recommendations to Federal Recommendations to Federal 
and State Sentencingand State Sentencingand State Sentencing and State Sentencing 
Commissions Commissions –– Why?Why?

i i did iCommissions did not exist 
in 1982 as they do todayin 1982 as they do today
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Legislative Efforts by VictimsLegislative Efforts by VictimsLegislative Efforts by Victims Legislative Efforts by Victims 
and Victims’ Organizationsand Victims’ Organizations

Victims’ Rights
i i l i fCriminal Justice Reform
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Legislative EffortsLegislative Efforts -- Victims’Victims’Legislative Efforts Legislative Efforts Victims  Victims  
RightsRights

Right to be heard 
(B d/Pl /S t i /(Bond/Pleas/Sentencing/
Parole Hearings)Parole Hearings)
Right to RestitutionRight to Restitution
No Contact with Victims
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Federal Crime Victims’ RightsFederal Crime Victims’ Rights
18 U.S.C. § 3771

Passed in lieu of federal constitutionalPassed in lieu of federal constitutional 
amendment
Right to be reasonably heardRight to be reasonably heard 
(plea/sentence/parole)
Right to full restitution as provided by law (see 
e.g.  18 U.S.C. § 3663A)
Notice of release
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Rights – To Enforcement of 
Ri htRights

• Federal – Kenna v  United Federal Kenna v. United 
States Dist. Court, 435 
F 3d 1011 (9th Ci  2006)F.3d 1011 (9th Cir. 2006)

C t’  f il  t  h  - Court’s failure to hear 
victim resulted in reversal 
on mandamus.
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Rights – Supreme Courtg p
• Morris v. Slappy, 461 U.S. 1, 14 ppy

(U.S. 1983) - But in the 
administration of criminal justice, j
courts may not ignore the concerns 
of victims. 
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Rights - Statesg

•33 State Constitutional 
Amendments Amendments –
Fundamental Law of 
States
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Rights - Statesg
- By 2008, 27,000 state 

i ti  l t d t t t  victim related statutes 
passed -p
http://www.ojp.usdoj.gov
/ovc/new/directions/pdftx/ovc/new/directions/pdftx
t/direct.pdf
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Maryland Constitution –
l Md D f RGeneral - Md. Dec. of R. art. 

4747
A victim of crime shall 
be treated with 
dignity  respect  and dignity, respect, and 
sensitivity during all 
phases of the criminal 
proceedings
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proceedings



Maryland Constitution -
SpecificSpecific

In a case originating by indictment or g g y
information filed in a circuit court, a victim of 
crime shall have the right to be informed of thecrime shall have the right to be informed of the 
rights established in this Article and, upon 
request and if practicable to be notified of torequest and if practicable, to be notified of, to 
attend, and to be heard at a criminal justice 

di h i h i l d dproceeding, as these rights are implemented and 
the terms "crime", "criminal justice proceeding", 
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and "victim" are specified by law.



Hoile v  State - 404 Md 591404 Md 591Hoile v. State 404 Md. 591 404 Md. 591 
(2008)(2008)

• Domestic violence victim not 
ifi d f id i f hnotified of reconsideration fought 

back and trial court vacatedback and trial court vacated 
reconsideration.  Maryland appellate y
court found that victim had no 

d
August 3, 2009
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remedy.



Legislative EffortsLegislative Efforts -- CriminalCriminalLegislative Efforts Legislative Efforts Criminal Criminal 
Justice ReformJustice Reform

Abolish Parole
Three Strikes
D h P lDeath Penalty
Mandatory SentencesMandatory Sentences
Truth in Sentencing
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Truth in Sentencing



Maryland Statutes and Rules y
-
http://www mdcrimevictimshttp://www.mdcrimevictims.
org/_pages/e_legislation_polg/_p g / _ g _p
icy/e3_legis_maryland.htm

• Numerous Statutes
• Rules to Conform Statutes
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Maryland’s Legislative Efforts Maryland’s Legislative Efforts ––
by MCVRCby MCVRCby MCVRC by MCVRC --
Victims’ Rightsg
Truth in Sentencing – Provide 
Transparency to Improve Public 
ConfidenceConfidence
(No Advocacy for Mandatory ( y y
Sentences, Death Penalty 
Ad Ab li hi P l )
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Advocacy, or  Abolishing Parole)



MD Commission on CriminalMD Commission on CriminalMD Commission on Criminal MD Commission on Criminal 
Sentencing PolicySentencing Policy

One representative from a 
i i dvictims' advocacy group, 

appointed by the Governor;appointed by the Governor;
(I served two terms from the (
Commission’s founding in 
1999)
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1999)



As victim representative, As victim representative, 
Ch i d COMARChaired COMAR 
Committee which DraftedCommittee which Drafted 
the MCCSP’s Regulations
Served on Guidelines 
CommitteeCommittee
Had vote on Commission
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Had vote on Commission



http://www.dsd.state.md.us/cohttp://www.dsd.state.md.us/co
mar/14/14.22.01.07.htmmar/14/14.22.01.07.htm

The indi id al completingThe individual completing 
the worksheet shall provide p
the victim information 

t d i th d i t drequested in the designated 
space on the worksheet. p
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The information requested 
includes:includes: 
(1) Whether there was a(1) Whether there was a 
written or an oral Victim 

S ( S)Impact Statement (VIS); 
(2) Whether the victim was(2) Whether the victim was 
notified of and present at the p
sentencing; 
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(3) Wh h h i i(3) Whether the victim was 
notified of a plea agreement;notified of a plea agreement; 
(4) Whether the victim filed ( )
a notification request form 
(NRF);(NRF); 
(5) Whether there was a(5) Whether there was a 
victim in this offense; 
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(6) If the victim was 
il bl i iavailable to participate 

among other informationamong other information. 
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United State’s Sentencing United State’s Sentencing 
C i i F dC i i F dCommission Formed a Commission Formed a 
Victims Advisory GroupVictims Advisory GroupVictims Advisory Group Victims Advisory Group 
(VAG)(VAG)

http://www.ussc.gov/PRESS
/rel20080422.htm
(I was one of the 6 original(I was one of the 6 original 
members) 

August 6, 2009
25

)



F F d l Vi ti Ad iF F d l Vi ti Ad iFor Federal Victims Advisory For Federal Victims Advisory 
Group (VAG)Group (VAG)Group (VAG)Group (VAG)

Drafted VAG’s position on 
Identity Theft CommentsIdentity Theft Comments 
Testified for VAG before 
Commission
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Future Future –– Sentencing Sentencing 
Commissions visCommissions vis--àà--vis Crime vis Crime 
VictimsVictimsVictimsVictims

Should There be Victim 
R t ti C i i ?Representatives on Commissions?
Should There be Victim Advisory 
C itt t C i i ?Committees to Commissions?
Can Commissions Assist in Carrying 
O t/M i C liOut/Measuring Compliance 
Regarding Victims’ Rights Laws?
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FutureFuture –– Federal Sentencing byFederal Sentencing byFuture Future Federal Sentencing by Federal Sentencing by 
PSR/Application of GuidelinesPSR/Application of Guidelines

In re Brock, 262 Fed. Appx. 510 (4th Cir. 
Md. 2008)
Should victim be reasonably heard in 
determination of the guidelines 
computation? 80 % of cases are withincomputation?  ~ 80 % of cases are within 
guidelines.  
Should victim have reasonable access toShould victim have reasonable access to 
the non-confidential material in the pre-
sentence report (PSR) in order to be 

bl h d?
August 6, 2009

28

reasonably heard?



SummarySummaryyy
Victims Roles Have Changed
Both in Courts and in Public PolicyBoth in Courts and in Public Policy 
Venues Victims are Being Heard in 
Some JurisdictionsSome Jurisdictions
Sentencing Commissions Should 
Consider how Victim Issues andConsider how Victim Issues and 
Groups Can Have Reasonable Input 
into the Process as Stakeholders
Transparency in Sentencing Would 
Benefit Public Accountability
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Benefit Public Accountability 
including by Victims.



Questions????Questions????

Your turn
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