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An Examination of Time-to-Serve in the Maryland State Correctional System'

1. Introduction

Judicially imposed terms of incarceration and the actual amount of time that persons
serve in prison/jail are not synonymous due to parole release and the accrual of good time
credits. The actual amount of time that persons typically serve for a given sentence is therefore
often unknown.

Available data (aggregated at the national level) suggest that individuals serve less than
one-half of their imposed sentence on average. The Bureau of Justice Statistics (BJS) calculated
the actual amount of time that individuals released from State prisons during calendar year 1994
served.” The BJS examination revealed that such individuals served 41% of their imposed
sentence on average (Langan & Brown, 1997:9). This percentage varied by crime category.
Persons convicted of violent offenses (excluding life or death sentences) served 46% of their
sentence on average. whereas persons convicted of property offenses served 41°% of their
sentence on average and persons convicted of drug offenses served 36% of their sentence on

average (Langan & Brown. 1997:9).

'The research reported here was conducted for the Maryland Commission on Criminal
Sentencing Policy. The Commission is not responsible for any of the results or interpretations.

Note that the use of an exit cohort in calculating time-served (e.g., all persons released
during calendar year 1994) may underestimate time-served if sentence lengths are increasing or if
the number of new prison intakes is increasing (Lynch & Sabol, 1997:2).



The present study will collect data on the actual amount of time that persons sentenced in
Maryland circuit courts serve. To that end. samples of persons convicted of person. drug, and
property offenses and sentenced in Maryland circuit courts during calendar year 1993 were

selected and followed through the prison system.

2, Sample Selection

Samples of person, drug, and property offenders were randomly selected from the
population of persons sentenced in circuit courts during calendar year 1993.° Random samples
of persons convicted of each crime category (rather than the entire population ) were selected due
to the time consuming nature of the data collection. The sample of offenders drawn at random
from the population of persons sentenced during calendar year 1993 is assumed to be
representative of the population of persons sentenced during calendar year 1993,

The primary reasons for selecting calendar year 1993 were two-fold. First. calendar year
1993 was selected to ensure that a sufficient number of individuals would have completed their
sentence by the time of data collection (September, 1997). Second, calendar vear 1993 was
selected to ensure that release practices in place during the course of the study (which clearly
affect time-to-serve) would be similar to present-day release practices. However. it should be
noted that legislation affecting parole eligibility (Article 41. Section 4-516) was modified afer
the samples were sentenced. The modification effective October 1, 1994 requires persons

convicted of violent offenses (as well as burglary and daytime housebreaking) to serve at least

*The database consists of all persons convicted of a single count in circuit court for whom
a sentencing guidelines worksheet was completed.
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50% of t=eir sentence before they are considered eligible for parole.

Due to the relatively short time frame of the study, sample selection was limited to
individuz_s who had received sentences of greater than 1 year and less than 10 vears of
incarcerazon. Individuals with sentences of 12 months or less were excluded from participation
because i: is most likely that they would have served their sentence in a local jail. precluding the
collection of Department of Public Safety and Correctional Services (DPSCS) data. Individuals
with sentences of 120 months or more were also excluded from the sample because it is likely
that they “vould still have been incarcerated at the time of data collection. As a consequence,
data collected as part of the present study will not generalize to persons who received short
sentences 10 be served in local jails (i.e., 1 year or less) or to persons who received sentences
exceeding 10 years.

Time-to-serve will be estimated separately for these two groups. Generally speaking,
persons sentenced to serve less than 1 year in a local facility serve a high proportion of the total
sentence ' 2.g.. 70% to 75%). Such individuals typically serve the judicially imposed sentence
less good :ime credit. Since they are not eligible for parole release unless they have been
sentencec 10 at least six months, parole release is uncommon (given that the remaining time-to-
serve is relatively short).

ue to legislative and procedural changes governing the parole process. time-to-serve for
persons sentenced to 10 or more years has been more variable. The Department of Public Safety

and Correctional Services (1996) estimated that persons convicted of violent crimes (643B



offenses)” who were recently released served 60% of their sentence on average. The percentage
of time served was slightly higher (67.8%) for those offenders convicted of rape or sex offenses.
The average sentence length for 643B offenses was 13 years.

During calendar year 1993, 6.196 individuals convicted of a single count and sentenced
in circuit courts received a sentence involving some period of incarceration (e.g.. partial
suspension. split-sentence, incarceration only). Nearly one-half (48.3%) 6f those persons
sentenced during calendar year 1993 received sentences involving a period of incarceration of 12
months or iess.” Another 8% received sentences of 10 or more years. Roughly 44% (N=2,706
persons) received terms of incarceration between 1 and 10 years and were therefore eligible for
participation in the study. Roughly one-half of the eligible individuals (N=2,706) had been
convicted of drug offenses (53.3%), followed by person offenses (31.5%) and property offenses
(15.2%).

Because a separate sentencing guidelines matrix is used for person, property, and drug
offenses and because time-to-serve seems to vary by offense category, a sample of individuals
convicted of each offense category was selected. A simple random sample of 20% of the
individuals who fell within each cell of the relevant sentencing guidelines matrix (i.e., person,
drug, property) was then selected. The final samples consisted of the following: (1) a sample of

N=185 individuals convicted of person offenses; (2) a sample of N=305 individuals convicted of

* Violent (643B) offenses included murder, kidnapping, rape/sex offenses, robbery,
assault with intent to rape, rob, or murder, and arson.

*Sentence length refers to the actual amount of time expected to be served (i.e., sentence
imposed less suspended time).



drug offenses; and (3) a sample of N=102 individuals convicted of property offenses.

3. Procedure

Data were collected by the Department of Public Safety and Correctional Services, Office
of Research and Statistics. The docket number, name, race. sex, date of birth. county, sentencing
date, and sentence length recorded in the Sentencing Commission databasé were submitted to the
DPSCS. The DPSCS then searched the Offender-based State Correctional Informational System
(OBSCIS 1) database for information regarding the target sentence. The number of months an
individual was required to serve of their total sentence as well as the method of release (i.e.,
parole, mandatory release. or court release) were recorded.

Since time-served data for the target sentence may be confounded with time-served
resulting from other convictions (e.g., prior or subsequent convictions or parole/probation
revocations), the DPSCS also indicated whether individuals were required to serve additional

time stemming from prior or subsequent convictions and/or parole or probation revocations.

=3 Results

Time-served was defined as the percentage of the fotal imposed sentence that individuals
had been required to serve in prison. Importantly, additional time stemming from prior or
subsequent convictions and ‘or parole or probation revocations was taken into account by adding
it to the target sentence length. In such instances, the fotal sentence length equaled the sum of
the target sentence length and any additional time an individual was required to serve.

The percentage of the total sentence actually served was calculated for each individual
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(e.g., 12 months served out of a total sentence of 18 months=0.67 or 67%). The individual
percentages were then averaged across each sample.

Time-served was also examined as a function of the following factors: (1) “pure” (target
sentence only) versus “nonpure” sentence (target sentence plus additional time): (2) release type
(parole. mandatory release. court release); (3) offense score (a measure of the seriousness of the
offense used in the sentencing guidelines); and (4) offender score (a measilre ot criminal history
used in the sentencing guidelines) .

4. Person Offenses. A simple random sample of 20% of the individuals who fell
within each cell of the person offense sentencing matrix was selected. The original sample
consisted of N=185 individuals who had been convicted of person offenses. Three individuals
were excluded from the analysis because one person had died during imprisonment and two
persons had escaped and then had been reincarcerated. The final sample size therefore consisted
of N=182 individuals.

[ndividuals were most frequently convicted of the following person crimes: (1) robbery
(23%): (21 robbery with a deadly weapon (16%); and (3) common law assault ( 13%). Another
17% of the sample had been convicted of other forms of assault (e.g., assault with intent to
maim, murder, rape, or prevent arrest) or other forms of robbery (e.g., attempted. accessory, or
conspiracy ).

Cemplete information was available for 123 individuals (67.6%). Time-served data was
not collectzd from the remainder of the sample for the following reasons: (1) twenty-nine
(15.9%) individuals had been incarcerated in a local jail (even though the actual sentence
exceeded ! vear); (2) twenty-six (14.3%) individuals were still incarcerated at the time of data
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collection: and (3) four (2.2%) individuals could not be found in the database. The average
sentence .2ngth of the individuals who had been incarcerated in a local jail was 20 months and
the averaze sentence length of the individuals who were still incarcerated was 1 ™5 months
(includinz additional time).

Roughly 37% of the sample had received additional time stemming from prior or
subsequent convictions or parole/probation revocations. The remaining 63% had not received
additional time. These cases were considered “pure” cases.

Individuals with complete case information (n=123) served 55% of their imposed
sentence on average (see Table 1 and Appendix). The proportion of the total sentence served did
not vary oy whether the sentence length was “pure” (i.e., additional time was not incurred) or
“nonpure” (i.e., additional time stemming from a prior or subsequent conviction was added to the

target ser:tence). “Pure” and “nonpure” cases served 55% and 56% of the imposad term,

respectively.
Table 1. Time-served Among Person Offense Sample
Person Offense Sample, N=182
Mean, Median, V
% Time-Served, Total Sample 55%, Median=57%, N=123
% Time-Served, “Pure” Cases 55%, Median=358%, N=78
% Time-Served, “Nonpure” Cases 56%, Median=55%, N=13
% Time-Served by Release Type:
Parois 48%, Median=47%, N=410
Mandatory Release 64%, Median=65%, N=71
Cour: Release 26%, Median=20%, N=11




Person Offense Sample, N=182
Mean, Median, N
% Time-Served by Offense Score:
Low Offense Seriousness Score 53%, Median=53%, =62
High Offense Seriousness Score 57%, Median=60%, N=61
% Time-Served by Offender Score:
Low Offender Seriousness Score 54%, Median=57%, N=65
High Offender Seriousness Score 57%, Median=56%, N=58
% Time-Served by Sentence Length:
13-41 Months 58%, Median=58%, N=44
42-60 Months 56%, Median=58%, N=54
>=61 Months 50%, Median=50%, N=25

The percentage of time served varied substantially by release mechanism (e.g., parole
release, mandatory release. court release®) (see Table 1 and Appendix). Nearly 60% of the
sample was released by means of mandatory release (57.7%), followed by parole release
(32.5%), and court release (8.9%). Persons released by means of mandatory release served the
greatest proportion of their sentence (64%). Persons released on parole served 48% of their
sentence on average. Persons released by the court served roughly one-quarter of their sentence
on average (26%).

Time-served also varied slightly depending on the seriousness of the offense and the prior

record of the offender (see Table 1). Offense score was dichotomized into “low” and “high”

*Several types of court release exist. First, judges have the opportunity to reconsider a
sentence within a 90-day period (Maryland Rules, Rule 4-345). Judges typically suspend the
balance of the sentence and place the individual on probation. Sentenced offenders may also
apply to have their sentence reviewed by a Review Panel consisting of three judges (Maryland
Rules, Rule 4-344). A defendant’s appeal may also result in court release.
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seriousness.” One-half of the sample (50.4%) consisted of individuals with “low™ offense
seriousness scores. The other half of the sample (49.6%) consisted of individuals with “high”
offense seriousness scores. Similarly, the offender score (or prior record summary) was
dichotomized into “low™ and ~high” scores.” Roughly one-half of the sample had “low” offender
scores (52.8%) and the other half of the sample had “high” offender scores (47.2%).

The results of the offense and offender seriousness examination revealed that persons
with “low™ offense seriousness scores served 53% of their sentence on average whereas persons
with “high™ offense seriousness scores served 57% of their sentence on average. Similarly,
persons with “low” offender scores served 54% of their sentence on average and persons with
“high” offender scores served 57% of their sentence on average.

Time-served was also examined as a function of sentence length. The total sample was
subdivided into the following three subsamples based on sentence length: (1) short (13 to 41
months); (2) medium (42 to 60 months); and (3) long (61 months and greater). Approximately,
36% of the sample had short sentences, 44% had medium sentences, and 20% had long
sentences. The analysis suggested that individuals with short and medium sentences served
roughly the same percentage of their total sentence (58% and 56%, respectively). whereas
individuals with long sentences served a slightly smaller percentage (50%).

The difference time-served by sentence length (short, medium, or long) seems to stem in

™Low” offense seriousness scores consisted of individuals with Offense scores ranging
from 1 to 4. Individuals with “High” offense seriousness scores consisted of individuals with
Offense scores ranging between 5 and 12.

¥"Low” offender scores consisted of individuals with scores of between 0 and 3. “High”
offender scores consisted of individuals with scores ranging from 4 to 9.
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part from the fact that individuals with long sentences are more likely to be reieased on parole.
Individuals released on parole tend to serve a smaller proportion of their sentence than persons
released by means of mandatory release. Slightly over one-half of the individuals with long

sentences. for example. were released on parole. In comparison, 25% of the persons with short

sentences were released on parole and 30% of the persons with medium sentences were released

on parole.

gl Property Offenses. A simple random sample of 20% of the individuals who fell
within each cell of the property offense matrix was selected. The sample consisted of N=102
individuals. Individuals in the sample were most commonly convicted of theft greater than $300
(29%), daytime housebreaking (19%), and storehouse-breaking (28%).

Time-served data was available for slightly over one-half of the sample (32.9%). Twenty
individuals (19.6%) served their time in a local jail and 15 (14.7%) could not be located in the
database. Another 12 (11.8%) were still incarcerated at the end of the data collection period.
The sentence of one individual had been staved.

Thirty-one (57.4%) of the complete cases were “pure” cases (i.e., the target sentence was
not confounded with additional time). The remaining cases (n=23) had additional time added to
the target sentence as a result c;f a subsequent or prior conviction or probation parole revocation.

Examination of time-served using the total sample revealed that individuals served 55%
of the imposed sentence on average (see Table 2 and Appendix). When “pure” cases are
distinguished from “nonpure” cases, the “pure”™ subsample served 53% of the imposed term and
the “nonpure” served 58% of the imposed term.
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Table 2. Time-served Among Property Sample.

Property Offense Sample, N=102
Mean, Median, N
% Time-Served. Total Sample 55%, Median=56%. N=34
% Time-Served. “Pure” Cases 53%. Median=56%. ~ N=3
% Time-Served. “Nonpure” Cases 58%, Median=56%, N=23
% Time-Served by Release Type:
Paro.= 42%, Median=40%, N=
ManZatory Release 65%, Median=61%. N=37
Cour Release 26%, Median=20%. N=8
% Time-Served by Offense Score:
Low Offense Seriousness Score 53%, Median=54%. N=37
High Offense Seriousness Score 61%, Median=69%. N=17
% Time-Served by Offender Score:
Low Offender Seriousness Score 51%, Median=56%. N=12
High Offender Seriousness Score 57%, Median=56%., N=42
% Time-Served by Sentence Length:
13-41 Months ‘ 58%, Median=56%, N=27
42-60 NMonths 49%, Median=54%, N=13
>=61 NMonths 57%, Median=55%. N=14

Time-served varied by release type (see Table 2). Note that the majority of individuals
had been rzleased by means of mandatory release (68.5%). Individuals who were released via
mandator release served 65% of their sentence. Individuals released on parole served 42% of
their sentence and individuals released by the court served 26% of their sentence.

Time-served was also examined as a function of offense and offender score (see Table 2).

The total sample was divided into individuals with “low” and “high” offense scores and “low”
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and “high” offender scores.” Individuals with “low” offense scores served 53% of the imposed
term and individuals with “high™ offense scores served 61% of the imposed term. Similarly,
individuals with “low” offe.nde_:r scores served 51% of the imposed term and individuals with
“high” offender scores served 57% of the imposed term.

When time-served was examined as a function of sentence length, individuals with short
sentences (13-41 months) served 58% of their sentence (see Table 2). Individuals with medium
sentences (42-60) served 49% of their sentence and individuals with long sentences (greater than

61 months) served 57% of their sentence.

43 Drug Offenses. The sample of drug offenders consisted initially of N=305

individuals. Four individuals were excluded from the study due to two escapes, one duplicate,
and one error. The final sample size therefore consisted of N=301 individuals. Sample members
were most commonly convicted of distribution of cocaine (59%), distribution of heroin (12%),
possession of cocaine (8%). or distribution of marijuana (5%).

Complete information was available for approximately 70% of the cases. Time-served
data was unavailable for 30% of the sample for the following reasons: (1) fifteen percent (15%)
of the sample had been incarcerated in a local jail; (2) six percent (6%) could not be located; and

(3) ten percent (10%) had not yet been released. Sixty percent (60%) of the complete cases were

deemed “pure” cases.

*The offense seriousness category was used to classify offense seriousness. “Low”
offense scores ranged from 5 to 7 and “high” offense scores ranged from 3 to 4. A “low”
offender score ranged from 0 to 3 and a “high” offender score ranged from 4 to 9.
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Drug offenders served 50% of the imposed sentence on average (see Table 3 and

Appendix). Drug offenders deemed “pure” cases served a smaller percentage of their sentence

(48%) than “nonpure” cases (33%).

Table 3. Time-served Among Drug Offense Sample.
Drug Offense Sample, N=301
Mean, Median, N
% Time-Served, Total Sample 50%, Median=51%. N=210
% Time-Served, “Pure” Cases 48%, Median=50%. N=126
% Time-Served, “Nonpure” Cases 53%, Median=55%, N=84
% Time-Served by Release Type:
Parole 40%, Median=39%, N=117
Mandatory Release 71%, Median=70%, N=78
Court Release 19%, Median=17%, N=15
% Time-Served by Offense Score:
Low Offense Seriousness Score 49%, Median=46%, N=34
High Offense Seriousness Score 50%, Median=52%, N=176
% Time-Served by Offender Score:
Low Offender Seriousness Score 48%, Median=48%, N=97
High Offender Seriousness Score 52%, Median=58%, N=113
% Time-Served by Sentence Length:
13-41 Months 52%, Median=53%, N=103
42-60 Months 49%, Median=53%, N=58
>=61 Months 48%, Median=47%, N=49

Time-served varied dramatically by release type (see Table 3)

. In comparison to person

and property offenders, a greater percentage of drug offenders had been released on parole

(56%). Thirty-seven percent (37%) had been released via mandatory release and 7% had been
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released =y the court. Drug offenders who were released on parole served 40°o of their sentence
on averazz. whereas drug offenders released via mandatory release served 71°, of their sentence
on averazz. Persons who were released by the court served 19% of the imposed term on average.

TZme-served did not vary substantially by offense or offender score (see Table 3).°
Persons “ith low offense seriousness scores served 49% of the imposed term while persons with
high offe=se seriousness scores served 50% of the imposed term. Likewiée, persons with low
offender scores served 48% while persons with high offender scores served 52°5 of the imposed
term.

Similarly, time-served did not vary much by total sentence length (see Table 3). Drug
offenders wwith short sentences (13-41 months) served 52% of their sentence on average, whereas
drug offe=ders with medium sentences (42-60 months) and long sentences (greater 61 months)

served 457 5 and 48% of their sentence, respectively.

5 Stemmary

Time-served data were collected on samples of person. property, and drug offenders
sentencec during 1993 who received sentences of greater than 1 year and less than 10 years. The
results of “he present study will therefore generalize only to individuals sentenced to terms of
between  and 10 years who had been incarcerated in a state facility.

Time-served data were available for approximately two-thirds of the sample. Data for

"“Seriousness category was used to determine the offense seriousness score. A “low”
offense scaore ranged from 4 to 5 and a “high” offense score ranged from 2 to 3. A “low”
offender szore ranged from 0 to 3 and a “high” offender score ranged from 4 to 9.
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remaining one-third were unavailable for two primary reasons: (1) sample members had been
incarceraz2d in local jails rather than the state prison system (even though sentences were greater
than 1 year)*': and (2) sample members were still incarcerated at the end of the data collection
period. Iz addition, a small percentage of persons could not be located.

Missing data-values (i.e.. cases where complete case information was unavailable)
present a ~roblem to the analysis (i.e.. potentially biased results) if the caées that are missing
differ syszematically from cases that are not missing, and any such differences are related to the
construct of interest, time-to-serve'. Since the intent of the study is to focus exclusively on
persons who served sentences of less than ten years in prison (as opposed to jail). the fact that
informaticn was unavailable for persons who served time in jail should not be problematic. The
results of the present study will only generalize to individuals who served time in prison.
Similarly. results of the study were only intended to generalize to individuals required to serve a
term of less than 10 years. Among those individuals who were still incarcerated at the time of

data collection and therefore lacked complete case information, approximately 51% (across the

'"Note that across the three samples the majority of persons who were held in local
facilities r=ceived sentences of 18 months (74%). Four counties accounted for almost 60% of the
individuals held in local facilities (Anne Arundel, Baltimore, Montgomery, and Prince George’s
counties ).

"“For example, it is possible that individuals who were still incarcerated at the time of
data collection may be more likely to serve a higher percentage of their sentence. If this is true,
the estimaze of time-to-serve based on the subsample of individuals who had been released by the
time of dzza collection may underestimate the true value of time-to-serve. It would be possible to
test whetkzzr the current estimate of time-to-serve is understated by collecting followup data on
the indivicuals who had not yet been released and then including them in the sample.
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three samples combined) were required to serve 10 or more years (including additional time)."?
The results of the present study revealed that drug offenders served 50% of the imposed
prison term on average. Both person and property offenders served 55% of the imposed prison
term on average. Examination of “pure” cases (target sentence only) suggested that such
individuals served roughly the same percentage of time as “nonpure” cases (target sentence plus
additional time), although “nonpure” property and drug offenders tended th3 serve a slightly
greater percentage of the imposed term. Due to the modification of parole eligibility legislation

Article 41. Section 4-516) which requires person and select property offenders to serve 50% of
( q P property

their sentence before being considered eligible for parole. time-to-serve for person and select
property offenses may increase in the future.

Persons in the present study (individuals serving between 1 and 10 years) served a
slightly smaller percentage of the imposed term than persons convicted of violent offenses (643B
offenses) (average sentence length of 13 years). The DPSCS estimated that persons convicted of
serious, violent offenses served 60% of their sentence on average.

Release type varied substantially across the samples. Approximately, 56% of the drug
offender sample, for example. were released on parole as compared to 33% of the person
offender and 17% of the property offender samples. Court release was surprisingly common.
Among the three samples combined, roughly 9% of the offenders were released by means of
court release.

The release mechanism (parole, mandatory release. or court release) was the major

"*Note that across the three samples the majority of persons (68.7%) who were still
incarcerated at the time of data collection had additional time added to the target sentence.
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determinant of time-served. Persons released by the court served the smallest ortion of their
total sentence (roughly one-quarter of the sentence). Persons released on paroie served between
+0% (drug offenses) and 48% (person offenses) of their total sentence. whereas persons released
via mandatory release served between 64% (person offenses) and 71% (drug ottenses) of their
total sentence. The method of release appeared to be related to offender score since persons
(among the three samples combined) with low offender scores (0-2) were more likely to be

released on parole, thereby serving a smaller percentage of their total sentence.

6. Implications for Sentencing Guidelines

One of the principal objectives of structured sentencing schemes is to reduce unwarranted
sentencing disparity. In theory, defendants in Maryland who possess similar orfense and
offender scores should receive similar sentence outcomes by virtue of the sentencing guidelines.
While structured sentencing schemes are intended to address unwarranted sentencing disparity at
the “front-end,” they are powerless to address disparity (warranted or unwarranted) at the “back-
end.” As the present study reveals, individuals served substantially different sentences
depending on the release mechanism. Individuals released via the court served roughly one-
quarter of their imposed sentence, whereas individuals released on parole served roughly one-
half of their imposed sentence and individuals released by means of mandatory release served
roughly two-thirds of their imposed sentence.

Court release seemed to produce the most noticeable disparity. Sentenced offenders may

be released by the court in several ways. One form of court release empowers judges to
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reconsider sentences within a 90-day window." Court release may also result from review by a
judicial Review Panel or from a defendant’s appeal. The OBSCIS I data base does not
distinguisz between specific types of court release.

Due to the court release process, criminal sentences may appear to be consistent with the
sentencinz guidelines, while in reality defendants receive a substantially different sentence.'s
Note, however, that the use of court release does not appear to be common throughout the state
of Maryland. Nearly one-half of the court releases in this sample took place in 2 counties (Prince
George’s znd St. Mary’s counties).

In summary, although structured sentencing may reduce disparity at the tront-end, it is
also imporiant to consider the effect of discretionary decision making at the back-end since such
discretion materially influences the severity of a given sentence. To that end. an understanding
of the factors which influence court release and parole decision making in the state of Maryland
is essentizl. What percentage of offenders are released by means of court release? To what

extent is rarole release based on objective measures of recidivism risk?'® To what extent is

“Exceptions to the 90-day window exist whereby judges may reconsider sentences after
90 days. [a the current sample, 15% of the court releases took place within 90 davs.
Approximztely, 62% of the court releases took place during the first year of incarceration.

PSixty-five percent of the persons released by means of court release received sentences
that were Zeemed consistent with the sentencing guidelines.

'“Parole release should be linked in part to objective measures of recidivism risk.
Examination of time served by Offense and Offender score did not reveal substantial variation by
where ind:viduals fell on each of the three sentencing grids. Persons with “low™ Offender scores
served a s’ightly shorter percentage of their total sentence (4%) on average (3 samples combined)
than persoas with “high” Offender scores. Persons with Offender scores ranging from 0 to 2
appeared to be more likely to be released on parole. Persons with “low” Offense scores among
the person and property samples also served a smaller proportion of their sentence (4% to 8%).
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parole re_zase used to rectify jurisdictional disparity in sentencing? In order to reduce
unwarrar-:ed disparity in both the judicially imposed sentence and the percentage of time-served,

both structured sentencing and structured parole decision making processes would seem

necessar: .

7. [mplications for a Truth-in-Sentencing Policy

[2e gap between the length of judicially imposed sentences and the actual time-to-serve
provided much of the impetus behind “truth-in-sentencing” policies. Truth-in-sentencing
requires = high degree of correspondence between the judicially imposed sentence and the time-
to-serve.

Clzarly, in order to implement a truth-in-sentencing policy, the percent of the judicially
imposed sentence that individuals serve must be increased. However. since time-to-serve under a
truth-in-sentencing policy (e.g., 85%) often departs dramatically from time-to-serve under the
present s'stem. a critical question becomes whether to maintain or reduce currently imposed
sentence _=ngths. If currently imposed sentence lengths are maintained (and time-to-serve is
increased .. the severity of a given sentence will obviously increase. However, if currently
imposed sentence lengths are reduced (and time-to-serve is increased), the severity of a given
sentence “+ill remain relatively constant. The overall level of punishment associated with a
particular crime will therefore not fluctuate over time.

In order to assess the potential impact of truth-in-sentencing policies on the prison
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system, accurate estimates of time-served are essential. Clearly, the effect of truth-in-sentencing
on the prison system depends on the definition of truth-in-sentencing that is adopted. What
percentage of an imposed sentence would offenders have to serve to constitute truth-in-
sentencing? What types of offenses would fall under the rubric of a truth-in-sentencing policy?

Consider the following illustration of the impact of an 85% truth-in-sentencing policy
using the present sample as an example. In order to meet a hypothetical 85% truth-in-sentencing
mandate. the current sample (individuals required to serve between 1 and 10 vears) would have
to serve an additional 35% of the original sentence on average. The total sample of 387
individuals served 795 years (or 9.540 bed-months) out of a total of 1,559 possible years (or
18,708 bed-months). Under 85% truth-in-sentencing, those same individuals would be required
to serve an additional 530 years for a grand total of 1,325 years (or 15,900 bed-months). Even
for a small sample such as this. an 85% truth-in-sentencing policy would appear to have a
significant impact on prison bed space needs.

A more restrictive truth-in-sentencing policy which only applies to a small number of
serious, violent crimes may also be implemented (e.g., murder, rape, armed robbery, etc.). The
impact on the prison system may not be as dramatic as an across the board truth-in-sentencing
policy. Nevertheless, even if such inmates already serve a high percentage of their imposed
sentence (due to the nature of the crime), an 85% truth-in-sentencing policy would still appear to
have a nontrivial impact on the prison population since prison populations tend to be driven
primarily by persons serving longer sentences (Young & Brown, 1992). For example, a 10%
increase in time-to-serve from 75% to 85% for a twenty-year sentence amounts to an increase in
time-served of 2 years. Using the DPSCS time-served estimate of 60% for serious, violent
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crimes (i.e.. 643B offenses). a 25% increase in time-served would translate to an additional 5
years for the same hypothetical twenty-year sentence.

During calendar year 1996, the DPSCS reported that 544 persons sentenced for serious,
violent offenses (643B offenses) were committed to state facilities with sentences exceeding 10
years (not including 82 life sentences) (DPSCS, 1996). If each new intake was required to serve
an additional 25%, the intake group together would serve a minimum of 1',3 60 additional years
(assuming sentence length was only 10 years). Over the long run, the increase in time served
would accumulate as additional cohorts of inmates sentenced for violent crimes entered the
system. The DPSCS (1996) projected that by the year 2015, an 85% truth-in-sentencing policy
for 643B violent offenses would require 4,192 additional beds (not including beds required for
parole eligible lifers).

Thus absent new prison construction, it seems clear that in order to implement truth-in-
sentencing policies (either for a subset of serious violent offenses or for all felony offenses),
current sentence lengths as recommended by the voluntary sentencing guidelines would have to
be reduced. For example, if truth-in-sentencing is expected to apply to the full-range of offenses,
one possible strategy would be to reduce the imposed sentence length by 30% for all offenses.
Given the political constraints surrounding the reduction of sentence lengths for serious, violent
offenses (even if the severity of the punishment or time-to-serve remains the same), an
alternative strategy may be to reduce sentence lengths for all offenses except serious, violent
offenses. Such a strategy would effectively increase the severity of punishment for persons
convicted of this class of crime only. According to DPSCS estimates, however. the adoption of

the latter strategy would still greatly increase the demand for prison bedspace.
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[ conclusion, the principal objectives and likely consequences of a truth-in-sentencing
policy must be carefully considered. Is the principal goal of a truth-in-sentencing policy to close
the gap between imposed sentence length and time-to-serve such that judges. defendants,
victims. 2= the public at large would know at the time of sentencing how long an offender
would be =xpected to serve? Is the truth-in-sentencing policy intended to maintain the overall
severity o< the sanctioning system or is it intended to increase the level of Vpunishment for all
offenses ¢ Tor a subset of offenses? Are resources available for the additional prison

construct: on such a policy would require?
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Appendix

Time-served Data Among Samples of Persons Convicted of Person, Property, and Drug Offenses and Sentenced to Between 1
Year and 10 Years During Calendar Year 1993.

Attribute Person Property Drug Total
N=182 N=102 N=301 N=585

Status (N, % Yes)

Complete Information 123 (67.6) 54 (52.9) 210 (69.8) 387 (66.2)
Local Jail 29(13.9) 20(19.6) 44 (14.6) 93 (15.9)
Couldn’t Locate 4(2.2) 15 (14.7) 18 (6.0) 37(6.3)
Incarcerated 26(14.3) 12 (11.8) 29 (9.6) 67 (11.5)
Other - 1 (L.0) - 1(0.2)
“Pure” Cases (N, % Yes)* 78 (63.4) 31(57.4) 126 (60.0) 235 (60.7)
Release Type (N, % Yes):
Parole 40 (32.5) 9(16.7) LI7455:F) 166 (42.9)
Mandatory Release TLETT 37 (68.5) 78 (37.1) 186 (48.1)
Court Release 11 (8.9 8(14.8) 15(7.1) 34 (8.8)
Other Release 1(0.3) - -- 1(0.3)

TIME SERVED AMONG INDIVIDUALS WITH COMPLETE CASE INFORMATION:

% Total Time Served (X, SD) 0.55(0.17) 0.55 (0.20) 0.50(0.21) 0.53 (0.20)
Median=().57 Median=0.56 Median=0.51 Median=0.55
N=123 N=54 N=210 N=387
% Time Served, “Pure” Cases* 0.55(0.18) 0.53(0.22) 0.48 (0.21) 0.51(0.20)
Medizan=0.58 Median=0.56 Median=0.50 Median=0,54
N=78 N=31 N=126 N=235
Time Served by Release Tvpe:
Parole (X, SD) 0.48 (0.09) 042 (0.17) 0.40 (0.14) 0.42 (0.13)
: Median=0.47 Median=0.40 Median=0.39 Median=0.43
N=40 N=9 N=117 N=166
Mandatory Release 0.64 (0.10) 0.65 (0.11) 0.71 (0.08) 0.67 (0.10)
Median=0.65 Median=0.61 Median=0.70 Median=0.67
N=71 N=37 N=78 N=186
Court Release 0.26 (0.25) 0.26 (0.18) 0.19 (0.11) 0.23 (0.18)
Median=(.20 Median=0(.20 Median=0.17 Median=0.20
N=11 N=§ N=15 N=34

* “Pure” cases consist of individuals who served time for the target offense only. Such individuals were not required to serve
additional time stemming from prior or subsequent convictions or additional time resulting from a probation or parole revocation.
Even if additional time was considered “concurrent” to the target sentence, such cases were not considered “pure.”



Appendix--Continued.

Attribute Person Property Drug Total
N=182 N=102 N=301 N=585

o Time Served by Sentence Length:

13 to 41 Months (X, SD) 0.58 (0.14) 0.58 (0.17) 0.52 (0.20) 0.54 (0.18)
Median=0.58 Median=0.56 Median=0.33 Median=0.56
N=44 N=27 N=103 N=174

42 to 60 Months 0.56 (0.19) 0.49 (0.23) 0.49 (0.23) 0.52 (0.21)
Median=0.58 Median=0.54 Median=0.33 Median=0.56
N=54 N=13 N=58 N=125

Greater 61 Months 0.50(0.16) 0.57 (0.22) 0.48 (0.20) 0.50 (0.19)
Median=0.50 Median=0.55 Median=0.+" Median=0.50
N=23 N=14 N=49 N=88

% Time Served by Offense Score

Low Seriousness Score (X, SD)Y** (.53 (0.16) 0.53 (0.18) 0.49 (0.20) —
Median=0.53 Median=0.54 Median=0.+t4 -
N=62 N=37 N=34 -

High Seriousness Score 0.57 (0.17) 0.61(0.22) 0.50 (0.21" CE.
Median=0.60 Median=0.69 Median=0.52 —
N=61 N=17 N=176 —amn

% Time Served by Offender Score

Low Seriousness Score (X, SD)  0.54 (0.18) 0.51(0.18) 0.48 (0.20) 0.50 (0.19)

(0-3) Median=0.57 Median=0.56 Median=0.+% Median=0.52
N=63 N=12 N=97 N=174

High Seriousness Score 0.57 (0.16) 0.57 (0.20) 0.52 (0.2 0.54 (0.20)

4-7-) Median=0.56 Median=0.56 Median=0.3% Median=0.57
N=58 N=42 N=113 =213

** The low and high offense scores were dichotomized differently depending on crime type, A poin: score conversion based on
seriousness category was used 10 classify person offenders. Among Person Offenders a “low” offenss scores ranged from 1 to 4.
A “high” offense score ranged from 5 to 12. Among property and drug offenders, the seriousness caz2zory was used to classify
offenses. Among Property Offenders, “high” offense scores ranged from 3 to 4 and “low” offense sco==s ranged from 5 to 7.

Among Drug Offernders, “high” offense scores ranged from 2 to 3 and “low” offense scores ranged from 4 to 5,



Appendix--Continued.

Attribute Person Property Drug Total
N=182 N=102 N=301 N=585

TIME SERVED AMNONG THOSE RELEASED ON PAROLE OR MANDATORY RELEASE ONLY

% Time Served (X. SD) 0.58 (0.12) 0.61 (0.15) 0.53 (0.19) 0.55 (0.17)
Median=().58 Median=0.58 Median=0.33 Median=0.57
N=111 N=46 N=195 N=352

% Time Served. “>zr2” Cases*  0.60 (0.12) 0.60 (0.17) 0.51(0.19% 0.55 (0.17)
Median=0.60 Median=0.58 Median=0.32 Median=0.57
N=70 N=26 N=114 N=210

% Time Served bv Sentence Length:

13 to 41 Months (X_SD) 0.59 (0.12) 0.60 (0.15) 0.53(0.20 0.56 (0.17)
Median=0.58 Median=0.56 Median=0.33 Median=0.56
N=4() N=26 N=08§ N=164

42 to 60 Months 0.61(0.12) 0.58 (0.17) 0.53(0.20) 0.57 (0.17)
Median=0.60 Median=0.68 Median=0.3§ Median=0.60
N=48 N=10 N=51 N=109

Greater 60 Months 0.53 (0.13) 0.66 (0.14) 0.50 (0.18) 0.53 (0.17)
Median=0.54 Median=0.72 Median=0.29 Median=0.52
N=23 N=10 N=46 N=79

* “Pure” cases cons=st of individuals who served time for the target offense only. Such individuals were not required to serve
additional time ste—=ming from prior or subsequent convictions or additional time resulting from a prodation or parole revocation.
XEven if additionz- -me was considered “concurrent” to the target sentence, such cases were not co=sidered “pure.”



