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Introduction & Project Summary

At the December 11, 2012 Public Comments Hearing of the Maryland State Commission
on Criminal Sentencing Policy (MSCCSP), it was requested thd3@CSP reconsider the
current use of juvenile court adjudications of delinquency and commitments in the calculation of
sentences.

A 2013 study conducted by MSCCSP research staff on behalf of the Guidelines
Subcommittee summarized various expert statemmegésding the practice of juvenile
commitment in Maryland. Collectively, the testimony strongly suggested that there is variation
across the state in the use of juvenile commitment, in terms of both quantity and quality. (More
recently, empirical suppodf this variation was documented in a January ZD&partment of
Juvenile Servicereport,Doors to Commitmentvhich found that the rates of commitment
across counties vary from 0.6 per 1,000 youth ageti7Zl{aroline County) to 10.2 p2000
youth, in Wicomico County).

These variations by location, as well as other possible variations due to demographic
characteristics, may lead to unwarranted dispaiiti@itcomesiue to @scretionary sentencing,
whichthe guidelineseekto diminish andprevent. In addition, the use of juvenile commitments
as a measerof juvenile offending historygnd the way these commitments are accounted for in
the guidelinescan possibly lead teariationsin sentencingand the lengthening eentences of
offenders with prelous commitments, relative to the rest of the sentenced population.

The Subcommittee recommended that the MSCCSP should conduct a statistical study of
the predictive accucy of the juvenile delinquencyomponent of the Maryland Guidelines. The
MSCCSPagreed that this issue warrants further review, since possible disparities in the juvenile
commitment decision, and local variation in the types of commitment ordered, raise questions
about the appropriateness of juvenile commitment as an indicator sg\vbgty of juvenile
offending. Accordingly, the MSCCSP sougi¢ assistance of the recergistablished Maryland
Data Analysis Center (MDAC) to study statewide disparities in the applicationesfije
commitment, and the impact oardencing produced from the use of commitment as a measure
of juvenile offending history, before actiaould be takemo revise the Guidelines.

Under the current Maryland Sentencing Guidi nes, an o & $ebtenceésr 6 s

determined by two compents: a Seriousness Score, which accounts for the gravity of the
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current offense, and an Offender Scovkich accounts for past offending historyhe
maximum possible Offender Score is nine points. Up to two points of that score (valued at zero,
one,or two) areassigned based on the Juvenile Delinquency component of the Offender Score.

A score ofzerois assignedf the offender is 23 years or older the date of the current
offense;or, if younger than 23 years old, has been cifiree for 5 years aice the last finding of
a delhquent act or last adjudication, flzais no more than one finding of a delinquent &uie
pointis given when the offender is younger than 23 yaadhas two or more findings of a
delinquent act oone commitmentTwo poirts are given when the offender is younger than 23
yearsandhas been comitted two or more times.

The use of juvenile commitment in calculating the Offender Score represents an attempt
to capture the seriousness oglien. ThaGQuideined eds hi
currently do not assign greater or fewer points depending on the nature of the adjudicated
delinquent acts. All adjudicated acts are scored equally. The consideration of comsnitment
allows the Offender Score to reflect more sesidalinquencyunderthe assumption that more
serious delinquency resultsegommitment.

Since May 2016, the MDAC has presented a series of reports to the MSCCSP. The
Phase 1 report (included here as Appendickamd A2) was based on analyses of only
guidelines worksheet data. The Phase 1 report included a descriptimmation of the juvenile
scoreand attempted to assess its impact on sentencing outcomes. The goal in Phase 1 was,
despite being limited to hawg only the guidelines worksheet data available for analysis, to
assess whether there were potential issues or problems with the juvenile score that would warrant
additional study.

The analyses indicated that there were notable geographical and réerahdiés in
sentencing outcomes based upon the disparate prevalencguvkthie score across groups.
However,becausehe juvenile score is a categorical and truncated summary of juvenile history,
and additional detailsf juvenile history can be madeailable in the sentencing context, the
results couldnly be considered preliminary.

In Phase 2presented in December 201@p parallel sts of analyses were presented:

(a) to validate the performance of the juvenile score, MSCCSP data were lirkedominal
Justice | nf or maadultenming kisory eecodd$rom(the Deép&tment of
Public Safety and Correctional Services)yand t he scoreds relationshi



was assessed; and (b) to audit the juvenile score aselfyseslescribechow the juvenile score
recorded on the worksheets comparethe actuajuvenile history recorded in the agency
records of the Department of Juvenile Serv{&3S) In addition, as part of this phase, the
MSCCSP conducted a surveythbse in the field who are involved in recording the juvenile
score on sentencing worksheets. The Phase 2 report is included here as Appendix B.

The recidivism results presented in Phase 2 were preliminary, as only recidivism among
those sentenced to frationwasexaminedandonly two measures of recidivism weexamined
(any arrest or any reconviction at 1,ahd 3years after sentencing). The results suggested that
the juvenile score waable todistinguishthosewith different juvenile scoresccading to
subsequent recidivism after Circuit Court sentenciHgwever therewas littlerecidivism
difference betweeAfrican-Americans whacored 1 anthose who scored. (As discussed
below, the Phase 2 recidivism results were later supplanted byotteecomprehensive set of
recidivism analysepresentedn Phase 3.

Themore importanfindings from Phase @f this studyinvolved auditing the recorded
juvenile score, by comparing tiorksheescores to actual DJS adjudication and commitment
recordsand | earning more about recording practice
of probation agents and Statebs Anamost20%ys who
of cases, w were unable to replicate the workshemires using DJS recotds A fimi s mat c ho
occurred, for example, when the worksheet score was 1, but the DJS records indicated the
juvenile history should be scored ay Zhese errors were skewedd1 in the direction of the
worksheet score being lower than the score repticatth DJS records.

We discovered that, by applying ay&ar decay factdr or limiting the lookbackperiod
to only five years when scoring juvenile histdryve could reducéhe mismatch problem kat
leastbalancing the mismatches so that they wereongdr skewed.

The results from MSCCSP6s survey on record
for the process alesigning and testing potential alternate scores. The shiylejghted the
limitations to designing a new score, given tinavailablity of information to those in the field.
The survey indicated that none of the following details would be easily accessible for at least a
majority of respondents: only counting adjudications for acts that are equivalent to those of
certain SeriousnesZategories; only countingponmitments to a secure facilitgr only counting

commitments of at least 30 days. Accordingly, in designing alternate scores, it was assumed that



continuing withunqualified counts of adjudications dadcommitmentsvasthe only
universally feasible way tscore juvenile history.

In Phase 3, a variety of alternate juvenile scoring systems were designeadidaidd
throughrecidivism outcomes, by using the DJS records linked directly with the adult criminal
history reords. (The Phase 3 presentation appears in AppendixI@e) current juvenile score
(and two replicated versions ofiiwith and without thé-year decay factor), along with several
adjudicationsonly-scores and one commitmemnly-score, were tested agat five recidivism
measures at the,12-, and 3year periodsiftercompletion of a Circuit Court sentencéhe five
recidivism measures included any arrest, any convictieimcggceration in a state prison by the
Department of Corrections, rearrest aiviolent personal offense, and reconviction for a violent
personal offense.

The current juvenile score was found to have two problems: (1) it did not distinguish
those scored from 2 well among AfricasAmericans’ a flattened outcome in recidivism sa
observedand (2) recidivism rates for AfricscAme r i c an s wearelower tthanthoseof2 6 s
whites scored asi2a false positive problem. To the extent that Afridanerican juveniles are
more likely to be committed than their white peers, andtineent score countsly
commitments in the-point category, thisuggested a problematic racial disparity in the
factoring of commitments that was not validated by recidivism outcomes.

All of the alternate scores, except one, suffered from one or pnoloéems that rendered
them unsuitable. The score that performed the best was the Adjudications Only #2 score. That
score countsnly adjudications, and maximidehe difference in recidivism outcomes across the
0-1-2 categories bygefininga n e w eff torou e dhiseallemateyscore is discussed more

fullyinthei Revi ew of REconmemdatigrds ecs#on af this report.



Study Design &Data Sources

The population of interest fahis study consists of all Maryland adult offenders
sentenced under the Guidelineircuit Courtduring the period beginning January 1, 2008
and ending on December 31, 20IPhe total number of individuals sentenced during this five
year period was 54,138f which 16,470 were agel8-22 at the time of their offens@.he
analyses for this project focused on thisZBByear old group. The MSCCSP datasatso
included 2,020 events (3.7%) for individuals younger than 18 years at the time of their offense.
Thesguveniles weravaived into adult court due to the seriousness of their offense, and these
individuals possessia significant history of juvenile delinquenciven the
unrepresentativeness of this grojyvenileswereexcludedirom the present stly).

Five years of data, extending from 2008 to 2012, are necessary to yield a sufficient
number of indivilual cases for analysis across juvenders categories and other variables of
interest. In the period of 20a812,for these 16,470 individualenly 818 of all sentencing
events scored under the Guidelines were assigned a séferdheir juvenile sore. Another
2,08 sentencing events involved a juvenile score oftie remaining 13,554 were assigned a

juvenile score of zero.

Thisstudyalsoco equi red agency records from the Dep
ASSI ST database, and the Depart mendPS@S), Publ ic

repositoryof Marylandadult criminal history records.

The entire dataset of MSCCSP variables was submitted to the DJS so that ASSIST
records could be matched to study subjects, and then the linked, combined dataset was returned
to MDAC deidentified. For the 16,470 subjects in the study, a total of 15,784hwad juvenile
history records (not matched individuals) were returriddre than 70% of subjecfis8-22 had
no match in the ASSIST database, meaning those subjects had no official record of juvenile
adjudications or commitmentd$n addition, a data system change at DJS in 2002 resulted in the
loss of juvenile history data for those whose juvenile history began in 2002 or earlier. This
resulted in the loss of some juvenile history data for the older members of our study group
(sentenced in 2008 or 200%ho were 21 or 22 years glvhose juvenile delinquency began in

their early teen years.



The tablebelowshows the distribution of matched records by matching condition. The
large majority of record matches were made on the basisomplete exact name and date of
birth match. Additional matches were made through matching key identifying information, but

allowing one field tdoemissd(e.g., month of birth), while other key identifying variablesre

matched.
DJS Match Condition Frequency Table (Ages 122)

Match Condition Frequency Percent

Exact Name and DOB Match 12,150 76.98
Name Match DOB day and DOB year Match 293 1.86
Name Match DOB month and DOB day Match 491 3.11
Name Match DOB month and DOB year Match 768 4.87
Last Name Match, Misspelled First Name (Soundex Maf@l)B Match 976 6.18
First Name Match, Misspelled Last Name (Soundex Maf@)B Match 760 4.82
SID Match, DOB Match, Last Name Match 108 0.68
SID Match, DOB Match, First Name Match 67 0.42
SID Match, DOB Match 34 0.22
SID Match, First Name Match, Last Name Match 79 0.5
SID Match, Last Name Match 23 0.15
SID Match, First Name Match 18 0.11
SID Match Only 17 0.11
Total 15,784 100

These totals do not represent the number of matched individuals, but rather the number of discrete
matched sentencing records.

(Note:The separate fimi smatcho pr obleplioatiodi scuss:¢
of the MSCCSP worksheet score wasrat thought to be related to the match conditions under
which DJS data were linked to MSCCSP data. However, there wesstamiaifferences in
the distribution or skewness of the mismatch replication problem based on the B4S ma
condition. In addifon, there was also no geograptetationshipor sentencing cohort

relationshipto the mismatchieplicationproblem)

The MDAC received data from DJS on the adjudication and commitment history of
subjects in this studyAll juvenile court dispositiongiat involved an adjudication for which the
facts were found to be fisustainedo (equival en

adjudicationdor this study. To identify commitment orders, the disposition category that



indicated the individuavas or der ed fADJJ D[Quetopariodicdrevidws ofwas us e
commitment orders by the juvenile court, the data on commitments had to be filtered to isolate

original commitment orders from the-hearings or reviews of an original commitment order. In

the DJS ASSIST database, commitment orders for treatment or services by DJS are not linked to

any particular adjudication(s).

For the standard extract of adult criminal history recnale DPSCS$the MDAC
submittedwo input filesof identifiers from the MSCCSP worksheet datasest: (a) one consisting
of subjectname sex, raceanddate of birth (total = 36,585hat yielded 880,095 criminal
history recordsand (b) a second input file consisting of SID numbers dobal(= 32,78), that
yielded 812,339 criminal history recordb€ SID is the Maryland criminal histofynger-print
validated identification numbgthere were duplicates between the two input groagtbose
with SIDs were submitteth both input filey. The MSCC® does not collect Social Security
Numbers, one of the matching variables used by DP3@@roximately 4% of those submitted
for matching via name, et@and7% forthose submitted for matching via the SiBly, were
returned as having no criminal histanatching recordsTheseno-criminakhistory match
figures are relatively lonand are likely due tthe misrecording of idenfying information,
either onMSCCSPworksheets, or in CJISA cursory spot check of a couple dozen of those
returned as missin(despite having a conviction in Circuit Court relatively recently) also
suggested thatdditional reasons, such lagal name changes and expungement of prior criminal
historyrecords, contributed to the absence of a matching record in CJIS.

Adult criminal history records were used to calculate five recidivism measures for the
validation of the current and alternate juvenile sco(#should be notethat only Maryland
criminal history data was obtained, so recidivism outcomesagervative estimat®f total
recidivismthat occursacross state boundaries.) Three recidivism measures (rearrested for any
charge, reconvicted for any charge, and sentenced to incarceration in a state DOC facility) were
taken directly from the standard CJIS criminal mgtextract for the subjects in this study. Two
additional measures of recidivism (rearrest person charge and reconviction person charge) were
created by recoding the freeform, ARoffense | i
totalof 20,76 uni que of fenses wer eo0 ifnotehdwdmal histony t he A
extract forthe subjects of this study, of whi@h675 were recoded as indicating a violent,

A per s on.0Thesé gersamesidivism measures should be understodaetonore serious
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than the Aper sono c at spagibically, thess readiviimymeasares MSCCSP
represent violent, person offenses, comparable to person offenses found in the UCR Part |
category of offenses.

Recidivism was calculated for tle, 2-, and 3year periods after completion of a Circuit
Court sentenceThe standard criminal history extract does not include actual release dates from
incarceratioror supervisionto complement sentencing information. Using MSC&SPhduge
estimates foaverage time served by offense category, we estimated a release date to start the
recidivism clock for all incarceration (nggrobation) sentenced he recidivisnmclock started
immediately fo those sentenced to probatiofhe recidivism rates were callated to be
cumulative, so that recidivism in year 1 also means the individual would be cashi@dng
recidivated witln 3 years of release. In the event an individual was released prior to the
estimated release date, although that recidivism exaitrred prior to the start of the recidivism
window, the event was counted in the study.

The final data source used in this study was compiled through a scowelycted by the
MSCCSP to understand better how the juvenile history score is recordedeudrds are
examined when calculating the juvenile score, and to learn about possible sources of variation in
calculating the juvenile score. The survey was emailed to individuals who routinely calculate the
juvenile score under the sentencing guideliaes, was conducted during November 2016. The
survey was emailed by the MSCCSP to one repre
Attorneyods Office and Pr oina toupte of cicuitdo juiaalr ol e Fi
staff/law clerks. Comglt ed surveys were returned by 14 St ¢
and Parole agents by December 1, 20I6e results of the survey were incorporated in Phase 2
of the project, to guide the design of potential alternate scores, keeping in mind @u#olsiof
the current environment regarding juvenile data availability and the application of current

scoring rules.
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Review of Findings& Recommendations

The third, and final, phase of the project studying the scoring of juvenile history under
the Maryland sentencing guidelines was presented at the May 2017 MSCCSP n{ééting.
presentation may be found at the end of this document in Appendix C.) Hhask&d the
design and testing of several alternatgitite juvenile scoring systems. Subsequent to the
May meeting, the MSCCSP requested recidivism results for binary versiorestafpihrtite
alternate scoregBinary 0/1 scoresssigned O points to the lowesk group, and 1 point to the
combined higherisk group, elinmating the 2point categoryThe supplemental binary score
analyses are included in this report as AppendiX Be bestperforming among the binary
scores was Biary Score B.

At the July 2017 MSCCSP meeting, the Commission agreed to four questions to guide
the decisiommaking procesaboutpotential changes to the juvenile delinquency score. This
sectionaddresses each of the four questions, drawing togetheriah@resented in Phasess1
of the project, as well as additional information and analgatseredo assist the Guidelines
Subcommittee anthe MSCCSPin their deliberations(This particular section of this report was
originally prepared forthe Guedl i nes Subcommi tteebds August 31,
Subcommittee recommended the MSCCSP as a whole consider adoption of the Adjudications
Only #2 score.)

Q1) Should the Maryland Sentencing Guidelines continue to account for a juvenile record
when calculating the Offender Score?

Yes. Of the 18 states that have adopted sentencing guidelines, 17 include juvenile
delinquency history in the calculation of overall criminal history scores (North Carolina is the
only exception). Seven of these jurdictions treat juvenile adjudications in the same manner as
previous adult convictionsneaning, for example, that adjudication at age 13 is assigned the
same weight as an adult conviction at age 23. The remaining ten jurisdictions limit the influence
of juvenile delinquency history. These jurisdictions limit the impact of juvenile adjudications in

three ways: by limiting which adjudications are counted based on offense type; by limiting which

! Frase, Richard S., Roberts, Julian R., Hester, Rhys, & Mitchell, Kelly Lyn. (2015). Robiitate of Criminal
Law and Criminal Justic&Griminal History Enhancements Sourcebook
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adjudications are count eeklagseddirresksinee the adjbhdecationf f e n d
and by limiting the points that juvenile history may contribute to overall criminal history scores.
Maryl andds current s c oto-aeragaiypuhbteenese compaiedbte d a s
those of other states stibed by the Robina Institute in th@riminal History Enhancements
SourcebookMaryland limits the contribution of juvenile delinquency to the overall offender
score, allows for a crim&ree period to eliminate the use of juvenile history, @stricts the
consideration of juvenile history to those under the age of 23 at sentencing. The one aspect of
Maryl andds current scoring system thian8 i s not
of the 17 jurisdictions that consider juverdelinquency history, only adjudications for acts
equivalent to (certain) felonies are counted.

The consideration of juvenile delinquency history, especially for young adults, is a nearly
universal practice in sentencing guidelines, as it allows theilootim of juvenile history
toward sentencing variation to be captured and measured. In the figuredepioting
Maryland sentences during 20@812, we can see the accumulation of adult criminal history
beginning at age 18 (dotted green line), anditndine of juvenile history (red line) during the
age range of 122.

Average Guideline Scores by Age at Offense (N = 31,794) (Phasé 1)

Age

o o
§ 9 0.7 S
wn 7 0.5 O
o O 0.3 S
© . c
c 3 %
3 S S S S E LSS T8
GCJ ‘%6 ‘{@ Q4© ‘{6 4{6 4@ 4@ 6‘{6 (o‘{@ (\4@ ‘{QJ 4@ Q&Q) %
T S R A A A I e L VL A VR 8

E

=== Offense Score e e e e¢Offender Score

- = Seriousness Delinquency Score

2 A very small proportion of offenders 23 years or older had values of 1 or 2 for juvenile score, which is why the
Delinquency Scor e i s tage?23g hhislsydue &l egor dtheefar therlatevokbirth, 0rd  a
for the date of their offense. This error was found for 154 observations, which corresponds to less than .3% of the
total sample above 18 years.
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While a large majority of young adults have either no juvenile history or a score of zero
recorded on sentencingovksheets, for young adults with a scored juvenile history, analyses of
sentencing outcomes during Phase 1 demonstrated that the juvenile delinquency history does
contribute to sentence length in the expected direction.

If a guidelines system does rastcount for juvenile delinquency history, two potential
negative impacts may result.

First, if juvenile delinquency history continues to be factored into the sentencing of
young adults, but it is removed from consideration in the sentencing guidelimeanthe
important cause of sentencing variation will be not be measured. Any unacetmrrfazior
that contributes to sentence increases will have the unintended effect of contributing to the
potential expansion of guidelines ranges, as the ranges ardadt® descriptively reflect
sentencing practice. To the extent such expansion is driven by metbesatéus juvenile
history affecting sentences, the result would be an inflation of the-lippeof the guidelines
range, which would affect all ads] not just those 182 years old. The table below shows the
effect of juvenile history scored currently on sentence lengths -tabskated with adult
offender scores.

Average Sentence Length (Months) by Offender Score and MSCCSP Juvenile Score
(agesl8 to 22; N = 16,47p(Phase 1)

Offender Score Juvenile Score All Juvenile Score | Percent
0 Points 1 Point 2 Points| Sentences| Average Effect | Effect

0 Point 15.62 15.67

1 Point 23.46 28.79 24.93 5.33| 11.4%
2 Points 26.64 34.02 44.08 30.12 8.72| 28.6%
3 Points 41.67 50.75 48.58 45.75 3.46 8.8%
4 Points 50.32 67.12 59.36 52.89 452 10.9%
5 Points 68.54 70.02 61.85 68.41 -3.34 -4.8%
6 Points 83.65 106.31 94.26 89.99 5.31 7.9%
7 Points 94.36 129.08 136.52 109.27 21.08| 21.3%
Total 50.09 81.70 99.15 58.60 2453 42.2%

® The Juvenile Score Average Effectlie taverage change in sentence length between zero and one juvenile score
point,and between one and two juvenile scopointsfor each individual offender scor& he val ues for
are not in the expected direction due to the low number of cases and the effect of other senefateihgariables.
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The table above displays the effect on sentence length produced by considering juvenile
delinquency history, in addition to the effect of adult criminal history. The guidelines matrices
currently collapse offender scores at the upper range, such thaithiog combined total
offender score of-B-9 points are situated in the same column. Notwithstanding the collapsed
column of points, we can see from the above table that, at the maximum of 7 adult offender
points, the effect on sentencing of having 2 @dditional juvenile history points is clear. The
degree to which negotiations and decisions about sentence length will be affected if juvenile
history is not scored cannot be predicted. But, given the clear effect that juvenile history has
currently,and that judges will still have juvenile history information at sentencing, capturing
such information for describing guidelines compliance will continue to be important.

The second potential negative i mpatayis gi ve
lenientto-average in punitiveness compared to that of other jurisdictions, is that without a set of
scoring rules to guide the consideration of juvenile history, its use in practice may become more
punitive than it is currently.

For example, cuent scoring rules eliminate the use of juvenile history after ayias
crime free period, or once an individual turns 23. The other two states that limit the impact of a
juvenile record on the basis of anjuwerild ender 6s
history through age 25. Pennsylvania employs both a decay andfargap, but juvenile
history may be scored until age 28 if the individual did not remain eiregesince age 18. The
majority of jurisdictions that score juvenile history dot permit either a crimigee decay or an
age cuoff for scoring juvenile history. In light of these practices, there is reason for concern
that repealing the limiting rules currently used in Maryland may inadvertently produce more

punitive consideran of juvenile history.

Q2) If the MSCCSP chooses to maintain a juvenile component in the sentencing guidelines,
should the instructions for the juvenile delinquency score be revised?

Yes. Contingent on the exact juvenile history scoring rule adofite instructions
should be revised. Even absent a new rule being adopted, the current instructions for the current
rule may be clarified in two ways, based on apparent textual differences and the results of the

survey of those completing guidelinesnksheets:
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(a) Aligning the instructions on the worksheet to those in the guidelines manual, with
regard to the fivgyear crimefree period. The manual suggests the ciirae period
begins with the last adjudication, while the worksheet does not specifiiavtiee
crime-free period should be counted backwards from the time of the adult offense, or
forwards from the time of the last juvenile adjudication.

()Cl ari fying the défwhetharthat aiteriomray lfeenetibyne f r e e O
remaining juvenileadjudcationfree or adukconvictionfree, or requires both
depending on age. |l f Acrime freeo includ
as an example, a 3@arold would need to remain adjudicatifnee during ages 15

17, and then convictiefree duing ages 1&0.

Q3) Should the fivegear decay method be officially adopted?

Yes. The fiveyear decay question involves how far back juvenile history should be
counted in scoring adjudications or commitments. If an individual has ren@inesifree for
five years, regardless of juvenile history, that individual is scored as having zero points. If the
crimefree test is not met, then current instructions do not specify how far back juvenile history
should be scored. The absence of insimacsuggests all juvenile history should be scored.
The fiveyear decay method was an accidental discovery made in the course of attempting to
replicate MSCCSP worksheet scores with raw data received from the Department of Juvenile
Services (DJS) on adjightions and commitments for the study sample. In particular, the
frequency of matched replicated scores (e.g., worksheet=1 and DJS raw data=1) when a five
year decay was applied was superior to that when all juvenile history was scored. In the course
ofunderstanding the raw DJS deatra,orwe tlhadr reod | a
a fnmatck® between raw DJS data and recorded MSCCSP worksheet scores, and applying the
five-year decay method resulted in the best match (i.e-pratshes wereninimized, and evenly

distributed on the plus and minus sidlesee tablen the following page
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Crosstabulation between MSCCSP Worksheet nd Estimated Delinquency Scores
(5-year decay) (Ages 18 to 22; N = 16,470) (Phase 2)

entencingGuidelines Estimated Score w/ DJS Data
Delinquency Score 0 points 1 point 2 points | Total

0 points 12,421 903 230 13,554
1 point 938 942 218 2,098
2 points 231 244 343 818
Total 13,590 2,089 791 16,470

1,351cases where Sentencing Commission data inditates juvenile score than DJS data
1,413cases where Sentencing Commission data indibajeerjuvenile score than DJS data

The fiveyear decay rule works as follows: once an individual does not gt@lifige

score of AO0OO0O under the current scoring system

counted only for the previous five years. Thus,2ar ol d who has not
only has juvenile history since the age of 15 counteat.the 20yearold, adjudications and
commitments at 14 or younger are excluded when scoring juvenile history.

The existing literature on the onset of juvenile delinquency, and resulting persistence of
offending into adulthood, would suggest that infatibn about the earliest acts of juvenile
delinquency should be captured. However, given that the juvenile score is currently a capped,

tri-partite score, it already excludes information beyond two adjudications or two commitments.

Not capturing informabn about the first, or earliest, delinquency acts is already built into the
structure the score.

This does not mean that the information produced with theyfhae decay is not as
useful as counting all adjudications and commitments. More recent histpagerally a better
predictor of future recidivism, and there is a leveloffjeffect for those with multiple
adjudications and commitments in terms of their future recidivism. Furthermore, multiple
adjudications and commitments are related to thetafdelinquency itself, given the limited
time period during which juvenile history may accumulate.

The table on the following page shows, for those with certain scores under various
scoring systems for delinquency history, that the average age attiwhititst delinquency event
occurred is younger for those with more serious scores (e.g., among those with a current

MSCCSP worksheet score of 2, whites experienced their first commitment at 15.84 years old,
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and AfricarAmericans at 15.70 years old; valdescommitments are provided unshaded for
informational purposes, as the alternate scores do not include commitments.) This relationship
is exhibited in the expected direction for all scores, and is nearly identical for whites and
African-Americans. Aslemonstrated by the literature, more persistent delinquents begin

exhibiting delinquency at an earlier age than less serious delinquents.

Comparing the MSCCSP Worksheet Score, Adjudications Only #2, and Binary Score B by
Average Age at FirstAdjudication and Commitment, by Race
(with 5 Year Decay) (Ages 18 to 22; N = 16,470) (New table)

Type of MSCCSP Adjudications Egnary

[ core

Race Delinquency Worksheet Score Only #2 &
Event

1 Point 2 Points| 1 Point 2 Points | 1 Point
15tAdjudication 15.80 14.81 16.41 15.13 15.65

White
1% Commitment | 16.45 15.84 | 1652 16.03 | 16.32
African. | Lt Adiudication | 1556  14.86 | 1621  15.08 | 15.53
American| istcommitment | 16.42  15.70 | 16.40  16.27 | 16.78
1 Adjudication | 15.61 14.85 | 16.26 15.09 | 15.56

Total

1*Commitment | 16.42 15.73 | 16.43 16.22 | 16.37

Q4) Should an alternative scoring system be adopted?

Yes. The Phase 3 presentation at the May 2017 MSCCSP meeting, along with a
supplementary set of analyses provided in July 2017, describedsaed several alternate
tripartite and binary juvenile history scoring systems. This section discusses the one tripartite
score (01-2) and one binary score-( that performed best according to recidivism tests.

The current scoring system should bglaeed, if the MSCCSP is satisfied with an
alternative score. The problem of differential rates of commitment, especially for juveniles of
lower socioeconomic status, who are also disproportionately AfAca@rican, was a key

motivator for the current pject.
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To test the original worksheet score, as well as alternative scoring systems, five measures
of cumulative recidivism, at the12-, and 3year mark, were evaluated. (Note that only
Maryland criminal history data was obtained, so recidivism ouéshr@reare underestimates of
total recidivismthat occurscross state boundaries.) Three recidivism measures (rearrested for
any charge, reconvicted for any charge, and sentenced to incarceration in a state DOC facility)
were taken directly from the stdard CJIS criminal history extract for the subjects in this study.
Two additional measures of recidivism (rearrest person charge and reconviction person charge)
were created by recoding the freefor mypactiof f en
A total of 20,775 unique offenses were includ
this study, of which 2,675were-eo ded as HfAper s ono-recidivisemns e s . Th
measures should be under séroanad oc dtee gnomr e BEed
MSCCSPi specifically, these recidivism measures represent violent, person offenses,
comparable to person offenses found in the UCR Part | category of offenses.
Detailed tables of all scores were included in the Phase 3 mgsenh May 2017. The
table on the following page summarizes the two alternate scdwesidications Only #2 and
Binary Score B that performed best among the alternates, as well as the original worksheet
score and its replicated versions for comparisdhe Adjudications Only #3 score is also
included, as the begkerforming Binary Score B represents a collapsed version of this score.
All scores, to varying degrees, showed a smaller increase in recidivism from 1 point to 2
points, than between O pdgnand 1 point. This is because the recidivism event measured to
validate various scoring systems is figeondor subsequent) adult recidivism (all subjects in
the study have at least one adult conviction in Circuit Court, so we validated juvenitg bisto
their next adult recidivism event upon completing their Circuit Court sentence). In addition,
those aged 182 are near the peak of their offending risk, according to thedeelimented
relationship between offending and age. In validating juednigtory with adult recidivism
outcomes for this group of individuals, we are testing for the occurrence of a subsequent adult
arrest, conviction, or incarceration, and the fact that each study subject already has one adult
conviction drives the flattengneffect seen between those with 1 and 2 points for recidivism.
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Score Description
(all apply to those 18

Evaluation Criteria

, 22 only; A _ Unequally
Scoring Rule no adjudications or y (_)—1—2_ nr(])tb| C_hr?nges the # Wlth;gme score, changes the #
convictions in past 5 k|)st|ngt_1(;|§ able W|;[Nalfcr(])retvs. r%c;;f |V|ts)m rates with a score by
years) y recidivism orkshee iffer by race race
Score as recorded on African
worksheets 2002012 Americans have
Actual slightly lower
N/A LS N/A
Worksheet / recidivism rates a /
2 points than
whites at 2 points
0 = Crime free for 5 o
years, or up to 1 Recidivism
_ adjudication doesn
Five-year 1 = 1 commitment or 2+ | distinguish 1
Decay adjudications from 2 for
2 = 2+ commitments African
Americans
0 = Crime free for 5 African
years, orupto 1 More than Americans have Larger increas
Replicated adjudication doubles those lower recidivism for African
Worksheet 1 =1 commitment or 2+ with score=1, rates at 2 points Americans
(Total Count) | adjudications small increase ir| than 1 o?nt on than for whites
2 = 2+ commitments score=2 WO mepasures scored 1
Alternate 0 = 0 adjudications/
Tripartite crime free for 5 years True Zero_
Score: 1 = 1-2 adjudications category =
Adjudications 2 = 3+adjudications doubles those w
Only #2 score=1, score=|
(5 Year Decay) unchanged
0 = 01 adjudications/ For African
Alternative crime free for 5 years . .
Tripartite 1 = 2 adjudications Americans, 0/5 i African
part ~ < adjudicatio recidivism Reduces point | Americans have
Score: 2 = 3+ adjudications bv half 2 e
Adjudications measures | group by halt, lower reC|d|V|§m
Only #3 distinguish 1 | point group by a rates at 2 points
(5 Year Decay) frpm 2; for quarter than 1 point for
whites, only 2 two measures
distinguish

Binary Score B
(5 Year Decay)

0 = 0-1 adjudications/crim
free for 5 years
1= 2+ adjudications

Eliminates the 2
point category
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To illustrate thispoint egar di ng the #Afl att egbelownsghow of r ec
the two best alternate scores look if fully definederms of the overall offending history when

being sentenced in Circuit Court for the first time:

Adjudications Only #2 Binary Score B
0 = 0 adjudications (+ 1 adult conviction) 0 = 01 adjudications (+ 1 adult conviction)
1= 1-2 adjudications (4 adult conviction) 1= 2+ adjudications (+ 1 adult conviction)

2= 3+ adjudications (+ 1 adult conviction)

This il lustrates why having a Atrue zeroo

<1

maximize the difference between those scored0andl1or2O0Onl 'y t hose with a
juvenile history may be considered to be a first time (overa®nolér at their first sentencing.

The table below describes the role of adjudications in increasing sentences (by months),
controlling for adult offender sce, the nature of the offense (type and seriousness),

jurisdictional variation, age, gender, and race. These regression coefficients show that sentences
given are longer for those with any adjudications than for those with zero adjudications. Those
with 1 or 2 adjudications are being comparably sentenced, all else being equal, for about six
months longer than those with zero adjudications. Starting at 3 adjudications, the sentence
enhancement increases by about 50%, ranging typicdllyr@onths more #n those with zero
adjudications. (The estimates for 5 and 7 adjudications diverge significantly from the expected
trend.)

+ Months sentenced ove

Number of Adjudications true zero
1 Adjudication 6.96
2 Adjudications 6.09
3 Adjudications 9.43
4 Adjudications 11.40
5 Adjudications 4.36
6 Adjudications 9.59
7 Adjudications 87.65
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Each of the two best alternate scores has a significsadwhntage the other does not.
(To review the recidivism results for these two scqoé=asesee pagé 32 of this report for
Adjudications Only #2, and pad€2for Binary Score B.)

As a tripartite score, Adjudications Only #2 has categories which are internally more
homogenous than the Binary Score B categories. To the extent that the recidivism results
identified three distinct groups, of low, medium/high, and high recidivism risk, retaining three
categories allows the signal of the score to be more informative and to better capture variation in
sentencing outcomes. The table on the following pags&ridtes how the tripartite score allows

for more homogenous groupings of individuals by score, than does the binary score.

Comparing the MSCCSP Worksheet Score, Adjudications Only #2, and Binary Score B by
Average Number of Delinquency Events Per Pointyy Race (5 Year Decay)
(Ages 18 to 22; N = 16,470) (New Table)

MSCCSSPCx\rlgrkSheet Adjudications Only #2 | Binary Score B
Race Finding 0 i > = - 5 - :

Points Point Points | Points Point Points | Points Point

Adjudications| 0.36 1.67 2.72 0 1.29 3.48 0.16 2.60

White
Commitments| 0.10 050 1.68 0 037 161 | 004 1.05
African. | Adiudications | 0.50 1.80 273 0 134 352 | 021 261
American | commitments| 0.15 0.65 1.87 0 047 163 | 007 1.12
| Adjudications | 045 176 2.73 0 133 351 | 019 261
Tota
Commitments| 0.13 0.61 1.83 0 0.44 1.63 0.64 1.10

The homogeneity of the Binary Score B zero category is less than that of Adjudications
Only #2 by definition, since its-points category includes those with 1 adjudication. But the
homogenei ty of Bpoimeategory & cmore noticdldlysprodlematic, in that the

average number of delinquency events sits almost equally between the averages for those with 1
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and 2 points under the Adj udi sedendingouttamednl!l y # 2
whereby judges appear responsive to the number of adjudications regardless of the scoring
system used, Binary Score B will likely lead to an increase in variation in sentences within each

of the two point categories, and that variatwill not be captured by the guidelines worksheet.

The disadvantage of the Adjudications Only #2 score is that, by creating a true zero
category, those with only one adjudication are shifted into{b@rit category. Under the
current worksheet scorenly when an individual had an adjudication that resulted in a
commitment, would s/he be assigned 1 point. This score equally doubles the number of African
Americans and whites with a score of 1 over the current worksheet score, while the number of
2 0 amains the same. The application of the five year decay rule would diminish the number of
individuals with scored juvenile history, but only to the extent that theylae decay is not
already in practice. Our assumption from the worksheet scoreatipli@xercise is that it is
already in practice to some extent. But, if the five year decay is not already in practice to some
meaningful degree, then the number of those with scored juvenile history under Adjudications
Only #2 score will decrease.

Two other means or factors may reduce the impact of the Adjudications Only #2 score in
increasing scored juvenile history and sentence lengths.

The first is to alter the point valuésvhile maintaining the three categorieassigned to
the low (0 points)moderate/high (1 point), and high (2 points) risk groups. Rather than the
groups being scored 0, 1, and 2, a different scale could be used to continue identifying the three
different groups, while reducing the effect of the score on sentences. F@lextdma groups
could be assigned points as follows:(low), 1 (moderate/high), and 2 (high). This would not
change the number of individuals with scored juvenile history, but for the majority of young
adults who have no delinquency history, this saprirmuld better signal the statistically low risk
they pose as fAtrue zeros, 0 and may even i mpro
practices. Another possibility is to assign the points as follows to the three risk grbiffusy),
0 (modeate/high), and 1 (high). This point scale would result in a large decrease in the number
of individuals with scored juvenile history, relative to the current worksheet score.

The other factor involves the combination of thegming decline in juvenileases

handled by the Department of Juvenile Services, combined with the adoption of thesfive
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decay rule. The number individuals with a scored juvenile history will likely decline if those
sentenced under the guidelines exhibit a decrease in juinstidey, commensurate with the
significant decline in juvenile cases occurring in Maryland. The decline in DJS case activity
described in the Phase 3 report is occurring with regard to complaints received, formal cases
opened, adjudications, and commitrigenlf this decline is proportionately represented in the
juvenile history of those sentenced under the guidelines, the combination of the decline and the
five-year decay rule will noticeably decrease the number of individuals with scored juvenile
historyunder the Adjudications Only #2 score (or any other alternate score, for that matter). The
analyses presented in the course of this project reflect data from a markedly different era of
greater DJS activity caseloads, compared to the level of activByeRgderiences currently, and

in the coming year(s) when any newly adopted score would be implemented (see full explanatory

table on the following page.)
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The Impact of the Decline of DJS Activity and the Five Year Decay Rule
on Scored Delinquency (Updated able from Phase 3)

Age at Sentence
# DJS Formal # DJS Formal
Cases in Oldest| Cases in Oldest
Year To Be Year To Be
Year Sentenced 18 22 Counted if Five Counted if
Year Decay NOT| Five Year Decay
Applied Applied
2008 20032007 19992003 N/A for 1999 18,323 in 2003
2009 20042008 20002004 23,742 for 2000| 18,299 in 2004
2010 20052009 2001-2005 21,562 for 2001| 18,920 in 2005
2011 20062010 20022006 19,935 for 2002| 18,550 in 2006
2012 20072011 20032007 18,323 for 2003| 18,173 in 2007
2013
2014
2015
2016
2017 20122016 20082012 17,136 for 2008| 15,817 for 2012
2018 20132017 20092013 20,262 for 2009| 14,259 in 2013
2019 20142018 20102014 17,513 for 2010| 13,417 in 2014
2020 20152019 20112015 16,058 for 2011| 12,001 in2015
2021 20162020 20122016 15,817 for 2012| 10,846 in 2016

Interpretation: An 18earold sentenced in 2008 was 13 in 20@8d 17 in 2007. A 2%earold sentenced in 2008

was 13 in 199%nd 17 in 2003. However, with a Five Year Decay, the only juvenile history that would be counted
for a 22yearold is that which occurred while 17, in 2003. Overall, a Five Year Decay allows reflection of the
decline in DJS activity in any adopted juilerscore beginning in 2018. In 2018, with a Five Year Decay, all
sentencees6 active juve-B80ll. e history occurred during 20:
Gray = study period data; Blue = implementation period.
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Abstract

A concern was raised during the December 2012 Public Comments Hearing of the Maryland
State Commission on Criminal Sentencing Policy (MSCCSP)uaaation in the practice of
juvenile commitment across jurisdictions in Maryland may be causing a disparate impact in the
calculation of the juvenile score component of the offender score used in the Maryland
sentencing guidelines. The analyses preseh&zein should be considered preliminary due to
the | imitations posed by analyzing the MSCCS
statistical analysis of all Maryland adult sentencing events during the perioe2@02%uggests

that sentencinguicomes are being influenced by variation across key variables of interest. The
findings suggest that variations in sentencing outcomes across jurisdictions, interrelated with
variations in average sentences received by different racial groups, aretowgtyyteoducing a

racially disparate impact on sentencing outcomes. However, due to the limitations posed by
analyzing the MSCCSP data is isolation, the potential that sources of measurement error are
present cautions against definitive conclusions & thme. Future analyses, linking the
MSCCSP data with data from the Department of Juvenile Services, as well as data from the
Department of Public Safety and Correctional Services, will allow for more robust conclusions,
and, if necessary, will guide thgesign of a remedy for the scoring of juvenile delinquency

history under the Maryland sentencing guidelines.
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Introduction & Background
At the December 11, 2012 Public Comments Hearing of the Maryland State Commission

on Criminal Sentencing Policy (MSCCSP), it was requested that the MSCCSP reconsider the
current use of juvenileourt adjudications of delinquency and commitments in the calculation of
sentencesA 2013 study conducted by MSCCSP research staff on behalf of the Guidelines
Subcommittee summarized various expert statements regarding the practice of juvenile
commitmentin Maryland. Collectively, the testimony strongly suggested that there is variation
across the state in the use of juvenile commitment, in terms of both quantity and quality. (More
recently, empirical support of this variation was documented in a Ja2@dspPepartment of
Juvenile Servicereport,Doors to Commitmentvhich found that the rates of commitment

across counties vary from 0.6 per 1,000 youth ageti7Zl{aroline County) to 10.2 p2000

youth (Wicomico County)).

These variations by locatioas well as other possible variations due to demographic
characteristics of the offender, may lead to unwarranted dispamitiescomesiue to
discretionary sentencing, whithe guidelineseekto diminish andprevent. In addition, the use
of juvenilecommitments as a measwf juvenile offending historygnd the way these
commitments are accounted for in the guidelicas possibly lead teariationsin sentencing,
and the lengthening sentences of offenders with previous commitments, relativestoest of
the sentenced population.

The Subcommittee recommended that the MSCCSP should conduct a statistical study of
the predictive accucy of the juvenile delinquencyomponent of the Maryland Guidelines. The
MSCCSP agreed that this issue warrantshér review, since possible disparities in the juvenile
commitment decision, and local variation in the types of commitment ordered, raise questions

about the appropriateness of juvenile commitment as an indicator of the severity of juvenile
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offending. Accordingly, the MSCCSP has sought the assistance of the reestathfished
Maryland Data Analysis Center (MDAC) to study statewide disparities in the application of
juvenile commitment, and the impact @ngencing produced from the use of commitmera as
measure of juvenile offending history, before action maykert to revise the Guidelines.
Under the current Maryland Sentencing Guid
determined by two components: a Seriousness Score, which accountggf@avtteof the
current offense, and an Offender Scevkich accounts for past offending histdtyThe
maximum possible Offender Score is nine points. Up to two points of that score (valued at zero,
one, or two) is assigned based on the Juvenile Delmyusomponent of the Offender Score.
A score of zeras given if the offender is 23 years or oldertbg date of the current
offense;or, if younger than 23 years old, has been cifiree for 5 years since the last finding of
a delhquent act or last adjication;or, has no more than one finding of a delinquent Gcte
pointis given when the offender is younger than 23 yaatthas two or more findings of a
delinquent act oone commitmentTwo pointsare given when the offender is younger than 23
yearsandhas been comitted two or more times.
The use of juvenile commitment in calculating the Offender Score represents an attempt
to capture the seriousness of a juvenileds hi
currently do not assign gries or fewer points depending on the nature of the adjudicated
delinquent acts. All adjudicated acts are scored equally. The consideration of comsnitment
allows the Offender Score to reflect more serious delinquemclgrthe assumption that more

serious delinquency resultsacommitment.

* For crimes against persons, the Seriousness Score is supplemented with information about victim ipjomy, wea
presence, and special victim vulnerability, to compose the Offense Score. This score has a maximum of 15 points,
10 of which are directly attributed to the Seriousness of the offense.
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The incorporation of more recent juvenile commitments in the calculation of the Offender
Score does make Marylandds Sentencing Guidel:|
governmentUnder the U.S. Sentencing Guidelines, a
of fense committed prior to the defendantds ei
resulting from such sentence extended into theyaer period preceding the defendaist
commencement of the instant offenseodo (Section
U.S. Sentencing Guidelines varies the points assigned according to the length of confinement.
Sentences of incarceration less than 60 days are scored difféenamtlsentences of
incarceration of 60 days or more. Maryl andods
regarding the nature or duration of commitments.

Regionally, the 2013 Guidelines Subcommittee study found that the District of Columbia
and Pensylvania only use previous adjudications and convictions (focusing on the nature of the
of fense, and not the punishment). Virginiads
into offender scores, but the quality of the commitment is defined ategrdetail than is the
case with Mar yl amdancses dbeomrditenécbuntensy if they Rsult foom a
sentence of fAactive incarcerationo in a juven

This reportpresents a set of analgsesing sentencingventdata fromhe MSCCSB s
guidelines worksheet database, to address two areas of inquiry: (1) the extemhphtief
the Juveni Score component of the Offender Score on actual sentences given; and (2) the extent
and nature of the contribution of the Juveniler8dowards potentially disparate sentencing

outcomes across demographic categories.
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Methodology & Variables
The dataanalyzedn this reportonly includessentencing data from the MSCCSPhis

section describes the dataset, the procedures used to detatahand thieey variables used in

the analysis. (In Appendices4l, Mar yl anddés three sentencing me

gui deline worksheet are provided for the read
The population of interest for the study consists of all Marykhdtoffenders

sentenced under the Guidelines during the period beginning January 1, 2008 and ending on

December 31, 20®totaling 54,133 individualsTable 1 below describes the age group

breakdown for the sentencing events during the period of study.

Table 1. Total 20082012Study Population by Age Group

Age Group Frequency Percent

23 or older 35,018 64.7%
18 to 22 16,679 30.8%
18 or younger 2,020 3.7%
MissingAge 416 0.8%
Total 54,133 100.0%

TheMSCCSPdataset included®,020events3.7%)for individuals younger than 18 years at the
time of their offense. These individuals are waived into adult court due to the seriousness of their
offense,and these individuals often possessgaificant history of juvenile delinquencyor
thosereasos, juveniles are excluded from the present study, anahallysesnclude only those
individuals who were at least 18 years old at the time of the offense

Only individuals 22 years or younger alegible to have a Juvenilec8re. For that

reasonmostanalysedhereinonly include thosdetween 18 and 22 years of age, whathls
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16,679individuals.(Other analyses include all adults, or a subset of adults older than 22.

Figures and tables note specifically which ages are included in each analysis.)

Five years of dataextending from 2008 to 2013re necessary to yield a sufficient

number of individual cases for analysis across Juvenile Score categories and other variables of

interest. In the period of 208812, only818of all sentencing events scored under the

Guidelines were assigned a score of two foirthaevenile Score. Another 2,088ntencing

events involvea Juvenile Score of or{geee Table 2 below).

Table 2. Juvenile Component Score Frequend@ages 18 to 22N = 16,679

Juvenile Score Frequency Percent
0 points 13,554 81.3%

1 point 2,098 12.6%
2 points 818 4.9%
Missing 209 1.3%
Total 16,679 100%

In addition to the Juvenile Scorégetkey variables examined in this study, which are

either available inhe MSCCSP dataset, or computed using existing MSCCSP variables, are

described below.

Age: Theagevariable reflects the age of the individa&the time of the offense, ansl

the result of the subtraction of the date of birth from the date of theseffAs noted earlier,

individuals only have their juvenile history accounted for if they were 22 years or younger at the

time of their offense

Offender Score The offender score is one of the two variables that determine the

guideline sentace The ofender scoreisaniqgo i nt

scal

e

t hat

measur es
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contact with the Criminal and Juvenile Justice Syst@rhe Juvenile Score is one component of
the Offender Scoreontributinga maximum of two points wardsit. Other components aregh
prior adult offending history, parole/probation violations, and the presence of current criminal
justice supervisionHigher scores reflect more frequent offenders. Scores of seven, eight and
nine are grouped together in a single column.

SeriousnessScae: The Seriousness Offenseis the secondeterminanof the
guideline sentencelt contributes to the calculation of guideline sentences for all crime types,
namely crimes against person, propertgt drug offenses. Alongside the Offendeo&, the
SeriousnesScoreis the only other parametased indictatingsentences for crimes against
properties and drug offenses. It only considers therggwf the offense, captured anseven
point scale(In the original scale, lower scores correspondeddoe serious offenses, but that
scale wasriverted for the purposes of analysie higher scores would correspond to more
serious offensek.

Offense Score The Offense Score is only applicable to crimes against persons, and it is
calculated by addingddtional points to the Seriousness Score when the following factors are
present in an offenseictim injury, the use of a weapon, or any special vulnerability on the part
of the victim. The offense score is capped at 15 points, with greater scores cutiesm
longer guideline sentenceB)(of the 15 maximum possible poirase directly attributed to the

Seriousness of the offense

Actual Sentence The actual sentence is the sentence in months as registered on the
Maryland Sentencing Guideline WorksieFor statistical purposes, the MSCCSP computes life
sentences as 720 months (60 years). A total of 126 sentences (0.23% of the sample) are

registered as 720 months. Additionally, another 280 sentences were greater than 720 months,
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some with extreme valis that can severely influence averages (i.e. consecutive life sentences).
For the purposes of this analysis, all sentences were capped at 720 lmténthat this report
only analyzes incarcerative sentences (meaning that sentences to probatiomahedwsat).

Guideline Sentence (Middle) The Guideline Sentence is the sentence defined by the
guideline, in accordance with the offender score, the seriousness, and the offense score. As
shown in Appendix 1, the guideline senterscalways defined asrange. This variable reflects
the middle point of tht range, on a scale of months. Increasing Seriousness and Offeoids S
always produce longer minimum and maximum guideline sentences, although there is not a
systematic rate in the increase of guigelsentences. In general, longer sentences are also
situated in cells containing a greapessiblerangeof sentences in absolute terms.

Crimes against persons, property crimes and drug offenses each have their own matrix. The two
latter matrices only awsider the offender score and the seriousness, while the crimes against
persons matrix accounts for aggravating elements of the offesrsflected in the offense score.

As an illustrative example, a defendant sentenced for a crime against a persan, with
offender score of four, and an offense score of four, would have a guideline sentence between 36
and 84 months. The middle of this range is 60.

Departure: The departure is the difference between the guideline and the actual
sentence assigned to théeofder. Given the fact that guideline sentences in Maryland are stated
as a range, departures were calculated both as the difference between the actual sentences and the
middle point of the guideline sentences, and as the difference between the actuaksemtd
the boundaries of the guideline sentences. In the former, sentences within the boundaries were
coded as zero for departur@ his definition of departure used in this report was exclusively

developed for the purpose of analyzing the impactlejitvenile score, anftasno
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correspondence to any other technical definition of departure asutie one used by the
MSCCSP in computing compliance rates.)

Continuing the illustrative example begun above, a defevdamis situated in a matrix
cell with a guideline sentence between 36 and 84 mdniltglle is 60 months)ut actually
sentenced for 30 monthsay be described as haviagleparture from the middle of negative 30

months but a departure from ti{eower) boundary of just negativerontts.

Percent of Max Guideline The Percent of Max Guideline is an alternative measure of
departure, calculated as a ratio between the actual sentence and the upper boundary of the
guideline sentence.Since most sentences are much lower than this maxiraiue,\and since
most departures are negative, this proportion rarely exceeds 100%, but may do so.

This variable addresses two problems with the raw measure of departure. First, it attempts to
isolate the discretionary component of the sentence that igsazabie for all values of

seriousness and offender score in the guideline. Second, it places all sentencing decisions within
a single proportional scale relative to the upper boundary of each guideline cell. One month
represents very little in a tgrear £ntence range, but a significant amount in a thmeath

sentence range (this relative difference reflects in greater values of raw departure for greater

sentences, as a consequence of the magnitude of the sentence).

® Analyses were also executed using the ratio between the actteaiceand the middle range of the guideline

sentence. Although there were not substantial changes in model fithess, the difference in scale between the

percentage in relationship to the middle, and the percentage in relationship to the maximum letd hiffalts in

some analyses. Please see Appendix 5, which includes acgrayplaring théi Per cent of Max Gui del i
to the alter Matdi aa, GiGwretleEzandesmofivating the present studipcludingthat

the juvenilescore component is producing longer sentences among subgroups subject to disparate treatment, using a
variable that is directionally scaled toward the maximum of each guideline matrix cell is intuitively more

understandable than the percent of the mefdinaach cell.
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Continuing the illustrative example hagabovea defendant situated in a matrix cell
with a guideline sentence between 36 and 84 months, and is actually sentenced for 30 months,

has a percent of max guideline sentence of 35.7%.
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Descriptive Statistics for the Juvenile Score and Sentencing Variables

This section presents summary, descriptive statistics of theske@bles described
previously, used in the later analysis and results sectiifferences in the number of
observations are due to ssing values for each variatSje.

First, wereturn to the issue of using five years of aggregated data in this report. Figure 1
on the following page presents the trends in key sentencing variables over the five years of the
study period (2002012). There is a remarkable stability in these keyeseing variables
during this period of time. In addition to demonstrating stability in sentencing over time, this
figure also supports the methodological choice of combined analysis of the data across the five

years under study, in order to yield largamples of juvenile score subjects.

Figure 1. Average Guideline Scores bysentence Year (All ages; N = 54,133)
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® Please see Appendix 6 for additional information regarding missing data, the procedures used to clean missing and
incorrect data, and the results of those efforts.
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Table 3 below provides, for each of the key sentencing variables, the number of valid
observations, the minimum and maximum value for ethehmean value for each, and the

standard deviation for each variable.

Table 3. Summary Statisticsfor Key Variables (18 years or older; N = 54,133)

Variable Observations Min Max Mean Std.
Value Value Dev.

Juvenile Score 51,416 0 2 0.08 0.32
Age atOffense 51,698 18 85.8 30.52 10.81
Offender Score 51,643 0 9 2.75 2.46
Offense Score 20,530 1 15 4.35 2.98
Seriousness (Inverse) 52,091 1 7 3.76 1.42
Actual Sentence
(Months) 52,093 0 720 37.39 88.66
Guideline Sentence
(Middle) 51,888 0 720 62.48 94.07
Departure from Middle 51,873 -712.8 687 -25.14 61.28
Departure from
Boundaries 52,113 -720 720 -14.66 61.53
Percent of Max
Guideline 49,505 0 136 41.7% 0.84

The next several pages explore the presence of the juvenile score among various groups
of individuals, as defined by age, race, gender, and circuit of sentencing. We explore trends in
the juvenile score, and the overall offender score, by examiningebermre of each acrase
sample as it transitions from 22 to 23 years of d&ecall that onlyffenders 22 years or
youngeratthe time of their offenses may have their juvedigdinquency historaccounted for
in their sentences. The followiAgable 4includes descriptive statistics comparing the subsample
of individuals between 18 and 22 years by Juvenile Score, to averages for the entire sample aged

18 and older.

Table 4. Key Sentencing/ariable Averages by Juvenile Score

" Only applicable to crimes against persons.
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18 to 22 years All Ages

Variable Juvenile Score -

0 Points 1 Point 2 Points -
Age at Offense 20.4 19.8 19.9 30.5
Offender Score 1.3 2.7 4.0 2.8
Offense Score 4.6 51 5.7 4.4
Seriousness 3.7 4.0 4.1 3.8
Actual Sentence (Months) 27.0 48.8 66.9 37.4
Guideline SentencgMiddle) 41.7 68.2 106.8 64.4
Departure from Middle -13.7  -17.9 -35.4 -25.1
Departure from Boundaries -6.3 -9.2 -21.0 -14.7
Percent of Max Guideline 41.5% 45.4% 45.7%| 41.7%
N = 13,554 2,098 818 52,113

These results indicate that offenders vgithater juvenile scores were, on average,

sentenced for more serious offenses and have a greater previous offending history (even after

subtracting out the Juvenile Score from the Offender Score). Offenders younger than 23 with a

Juvenile Score of zeroar ver y

S

i mi

ar

t

o

t he

ent i

r

e sampl e

the seriousness of their offenses (as captured by the Offense Score and Seriousness variables),

albeit while having a shorter offending history (by virtue of their younger age, amjhess

time at risk of having an offending history). In contrast, individuals with greater juvenile scores

are participating in more serious offenses, corresponding with much longer sentences. On

average, offenders with a Juvenile Score of two poetusive actual sentences of approximately

5.5 years, much longer than the approximately 3 years average sentence for the entire sample.

In general, greater sentences are also associated with greater downward departures in

absolute number of months (bothrfrdhe middle, and from the boundaries, of the guidelines

sentence). This, however, is an artifact of the size of the sentencing range appearing in each
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serious ffenses meet more extensive offender histories, thus allowing larger departures in terms
of months. Focusing on the Percent of Max Guideline presents an opposite picture: for
offenders with a juvenile score of one or two, the percent of the maximuniigeisentence

given is relatively longer than the sentences for the overall sample, or for juveniles with a
juvenile delinquency score of zero.

Ideally, the transition of sentencing patterns across ages should be stable and consistent,
which would indicatehat the use of the juvenile component score is an adequate measure of
prior offending history. As individuals age, their juvenile delinquency history is allowed to
decay (through a rolling fivgear, timingout process) or is no longer considered uraahgr
circumstance at age 23. If sentencing patterns are markedly different before and after 23 years of
age, such a finding would indicate a potential source of bias in the relationship and interaction
between the juvenile and offender scores.

Resultsdepictured in Figure 2 on the following page indicate a smooth and consistent
transition across ages close to the cypaiiht of 23 years of age. (In Figure 2, the scale for the
Average Delinquency Score by age appears on thehagid side of the figer, while the scale
for the other three variables in the figure appears on thbdefl side of the figure.) In general,
the transition across ages results in progressively higher offender scores, which increase at a
steady and consistent rate. Oldeeaffers had more time to accumulate an offending history,
which is reflected in higher offender scores. Results indicate that the increasing trend in the
Offender Score by age is consistent despite the presence Juvenile Score Component, which can

only inflate the offender scores for those younger than 22.
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Figure 2. Average Guideline Scores by Age at Offense (N = 31,794)
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Figure 2 also indicates that the average seriousness of offenses is remarkably constant
across ages, despite a decrease in offense 8canesult of a greater proportion of more similar
crimes against persons for younger offenders. Juvenile scoressgesteadily as offenders age,
and have had time to allow for their delinquency history to decay, in accordance with the 5 year
crime-free/rollingout provision in calculating the Juvenile Score. In contrast, offender scores
progressively increase with ggiespite decaying and disappearing juvenile scores. More
importantly, the growth of the offender average score appears to occur at a relatively constant

rate.

8 A very small proportion of fienders 23 yearsr olderhad values of 1 or 2 fguvenile scorewhich is why the
Delinquency Score is sl ight ldyetoa mistake ¢iteedfahardate of birth,®O at
for the date of thie offense.This error was fond for 154 observations, which corresponds to less than .3% of the
total sample above 18 years.

42

ag:!



Offenders younger than 22 years of age do have their offender scores inflated by the
Juvenile $ore (by an average of .22 poings noted in Figure 3 belgwbut with or without the
Juvenile Score, the trends in the offender score rerathiersimilar in terms of steady

progression in the growth of the Offender Soweitl increasing age

Figure 3. Average Offender Score with or without the Juvenile Score (N = 31,794)
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However, when focusing only on offenders with juvenile scores between the ages of 18
and 22 (Figure 4, next page), a greater impact of the juvenile score is revealed, averaging a
steady contribution of an average of 1.24 points to the Offender Score. Since each additional
point of the Offender Score places the individual being sentenced in a subsequent matrix cell
with a heightened sentencing range, the juvenile score, as dkgiges increase sentence

length outcomes.

43



Figure 4. Average Offender Score with or without the Juenile Score
(If Juvenile Score is 1 or 2) N= 3,125)
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Variation in sentence length outcomes, as measured by actual sentence and departure
from the guidelines, as a result of the presence of a juvenile score, is more difficult to distinguish
by simply examining average sentences by age. This is babaustual sentence (and the
guidelines sentence) given to offenders increases withMgstly, this trend is explained by an
increase in the offender score due to longer criminal history recésiaoted in Figure 5 on the
following page, lhere does not seeto be a substantial shift in this trend between 22 and 23
years old, although these two ages have average sentences greater than those who are 24 or 25
years old.In general, actual senters@nd guideline sentens®llow consistent pattes,
althoughthere is a tendency fargreatempercentage downward departimem the guidelines for

older offenders.
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Figure 5. Sentence and Departure (Inverse Scale) by Age (N = 31,794)
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Notwithstanding the contribution of the juvenile score, the impact of age itself is inter
related with sentencing outcomealthough in absolute months older offenders experience
greater downward departures from the guidelines, when calculated relatieema@aximum
possible sentence these offenders could have received, the values for departure become much
more consistentFigure 6 on the following page indicates that, at each age, the average sentence
given across all offenses and offense historiesas 40% of the maximum guideline sentence.
Offenders at the ages of 22 and 23 yekrseceivehe greatest percentage of the maximum
guidelinesat 45.7% and 45.4% respectivellowever, while all ages experience some degree
of discounting from the maxium guidelines sentence, the discount increases with age. This
suggests that the presence of the juvenile sceexists with the smaller discount those who are
younger experience, compared to those who are older. It is also important to notkitbat, w

departures seem greateith age, this difference is also attributable to the greater range of
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potential guidelines sentences for those who are older, and who may have a longer offender
history.

Figure 6. Percentage of Max Guideline and Departure (Invexe Scale)
by Age (N = 31,794)
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Disparities in the Distribution of the Juvenile Score
A key concern with respect to theplicationof the juvenile scoravolvespossible

disparities in the assignment of commitments for juveniles across the stateyt#ridai his
disparity is particularly relevant considering the lessal and structuredature of juvenile
sentencing, whicby definitionallows for grater flexibility and discretion in disposing of
juvenile cases.

Disparities were evaluated lggnderracéethnicity,and jurisdiction. Any differences
foundmay be a result afifferential involvement oparticulargroups in criminal and delingnt
activities, the differential detection of particular groups in criminal and delinquent activities,

and/or he dfferential application of juveniladjudication and/or commitment across groops
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the juvenile justice systenin addition, the following analyses should only be considered a
preliminary evaluatiomf disparitiesassuch disparities aocumented n t he MSCCSPO s
database of sentencing guidelines worksheBiss caveat should command special attention

because, without access to two additional, important pieces of information, there is a possibility
that measurement errors are contributing to appgatisparities. The two missing pieces of

information from the present analysis are the following: (1) access to the underlying

administrative records database that is queried to calculate juvenile scores in the first instance;

(2) an understanding oféhvariation in practices across jurisdictions in obtaining and recording
juvenile history on guidelines worksheets.

Gender

On average, maldsepresenting 90% of those sentendealje greater juvenile scores
than females, and it is very rare for senterfeathles to have juvenile scores of 2 poiAss.
described in Table 5 below, approximat&8f6 of male had juvenile scores of one or tveo
proportion almost three times higher than the 6.6% of femathsscores of one or twoThese
results can refleaithera greater involvement in delinquency by males than females in the
sample, or greater application of commitment to male delinquents, or some combination of both.

Table 5. Juvenile Score by Gender (ages 18 to 22; NN6451)

Juvenile Score

0 Points 1 Point 2 Points Total

Freq 12,041 2,011 797 14,849
Perc 81.1% 13.5% 5.4% 100%
Freq 1,496 87 19 1,602
Perc 93.4% 5.4% 1.2% 100%
Freq 13,537 2,098 816 16,451
Perc 82.3% 12.8% 5.0% 100%

Gender of Offender

Male

Female

Total
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Departure as measured by the percentage of the maximum guidelines sentence received is
relatively consistent for malexrossall values of the juvenile score. Table 6, below, though,
shows greater variability among females on this measure of sentence outcome. On this measure
of sentencing, females with juvenile scores of 1 and 2 receive shorter sentences than males,
while females with a score of one on average have greater sentdacesiales. Note though
that the rarity of females sentenced with a juvenile score (over 5 years, only 87 females had a
score of 0, and 19 had a score of 2) cautions against drawing any conclegamgg the
interaction of gender and juvenile score in influencing sentencing outcome.

Table 6. Percent of Max GuidelineSentenceby Genderand Juvenile Score
(ages 18 to 22; N 46451)

Juvenile Score Gender Al
Male Female Sentences

0 Points 43.0% 31.2% 41.4%

1 Point 45.0% 54.5% 44.8%

2 Points 459% 41.7% 45.8%

Total 43.4% 32.7% 41.6%

Raceand Ethnicity

Between the ages of 18 and 22, 65% of all those sentenced are Afneaitan, 28%
are white, and the remaining 7% are Asian, Hispanic, or have a race/ethnicity categorized as
Aot her 0. O n -Americams arg gightlyAnbre liketydorhave juMerscores of 1 and
2 compared to whites in the sample, and less likely than whites to have a juvenile score of O.
Hi spanics, Asians, and those recorded as fnoth
African-Americans. However, over a fiwear period, the small number of individuals with a

race/ ethnicity recorded as Hispanic, Asian, o

reliability of their results. In addition, recording of Hispanic ethnicity on the worksheet yields a
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high level ofmissing data (approximately 20%). Table 7 below provides the juvenile score
distribution for each racial and ethnic group.

Table 7. Juvenile Score by Race (ages 18 to 22; N = 16,472)

Juvenile Score
0 Points 1 Point 2 Points Total
Freq 3,860 513 170 4,543

Race of Offender

White
! Perc  850% 11.3%  3.7% 100%
Black Freq 8,658 1,496 614 10,768
Perc 80.4% 13.9% 5.7% 100%
Hispanic Freq 503 42 8 553
P Perc 91.0% 7.6% 1.4% 100%
Asian Freq 62 3 3 68
Perc 91.2% 4.4% 4.4% 100%
Freq 470 46 24 540

Other
Perc 87.0% 8.5% 4.4% 100%
Freq 13,553 2,100 819 16,472

Total

Perc 82.3% 12.7% 5.0% 100%

With regard to sentencing outcomes as measured by the percentage of the maximum
guideline sentence received, AfricAmericans with a juvenile score of two received sentences
approximately 5% closer to the maximum guideline sentence compared to whitescrased in
Table 8 below (47.1% vs 41.9%). The sentencing difference between Afiicaricans and

whites with juvenile scores of 0 and 1, on the other hand, are much smaller.

Table 8. Percent of Max Guideline by Race and Juvenile Score
(ages 18 t®22; N =16472)

Race of Offender All
White Black Sentences

Juvenile Score

0 Point 41.7% 41.3% 41.3%
1 Point 45.8% 45.2% 44.8%
2 Points 41.9% 47.1% 45.8%
Total 42.2% 42.2% 41.6%
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While the overall distribution of juvenile scores, when comparing Afrisarericans to
whites, does not appear to differ that greatly, factoring in the seriousness of the offense for which
one is being sentenced indicates greater differences acrosanakcjalenile score groups.
Figure 7a below displays, across offense seriousness categories, the average sentence length
received, by race and the presence or absence of a juvenile Sobdelinesfor each group
i ndi cat e t ha withgjjuenilgsoose ofsl@n?whildashed linesor each group
indicate the groupos withoeta javgnde ssore,rby cffensee a mong t

seriousness (this includes person, property, and drug offenses).

Figure 7a. Sentence Lengthy Seriousnessdge 1822; VIl to I; N = 16,472)
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While the scale of the sentence length variable, extending from 0 to 700 months (720 being the
maximum possibleyisually diminishes differences across groups for the lower seriousness
offenses, noticeable differences exist across racial and ethnic groups, with and without juvenile
scores. Figure 7b below presents a more detailed picture of sentence length oltgomes,

expanding Figure 7a, at seriousness scoresWII

(Figure 7b. Expansion of Figure 7a for Differences for At Lower Seriousness
Offenses Across Groups)
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A shift in sentence length outcomes for groups with and without juvenile scores occurs
between less and more serious offenses. For the least serious offenses (Figure 7b, VIl and VI),
African-Americans with a juvenile score receive noticeably longer seasathan the other
groups, both with and without juvenile scores. Moving to more serious categories V and IV, the

three racial and ethnic groups are more clustered, receiving less varying sentences, and the
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presence of a juvenile score results in longatences for all groups compared to those without

a juvenile score. At the levels of the most serious offenses (Figure 7a, lll, I, and 1) the sentence
length differences appear tesert according to racial/ethnic group, and the influence of a
juvenilescore is less striking than one sees in categories V and V. Afkicenicans, with and
without a juvenile score, receive longer sentences in the order of several months and even years,

compared to all other groups.

Jurisdiction of Sentencing

The map dgicted in Figure 8 on the following page categorizes each court jurisdiction in
Maryland according to the average juvenile score across all offenders between 18 and 22 years
of age sentenced in each court. The illustration is composed of athoescde constructed to
illustrate increasing average juvenile score across the jurisdictions. The ranges for that scale
were based on the distribution of counties, with 6 counties in each of the lower and upper
guartile groups, and 12 counties in the middtegeagroup (Baltimore City, although not a
county, is included among the 24 jurisdictions). This graph illustrates that, in general, despite
some notable variations to be discussed later, counties are somewhat clustered with respect to the

average juvenilscore across all those appearing for sentencing in each jurisdiction.

It is important to note that an individual appearing at sentencing in one jurisdiction with a
particular juvenile score may not have necessarily accumulated their juvenile hist@tysartte
jurisdiction. Therefore, these results should not be interpreted as indicating variation in juvenile
adjudication and commitment across the state. Individuals may accumulate a juvenile history in
one jurisdiction, but then commit an adult offesanother jurisdiction. No variables in the
MSCCSP database allow for the identification of where juvenile adjudications and commitments

originally occurred, but instead only where a subsequent adult sentencing event occurred.
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Figure 8. Average Juvenile Score by Jurisdiction (ages 18 to 22; N = 16,470)

Legend
I:l Below 0.2 points (n = 6)
- Between 0.2 and 0.3 points (n=12)

- Above 0.3 points (n = 6)
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Table 9 on the following page provides the distribution of juvenile scores present in the
sentencing events for each jurisdiction across the five years under study. Orange shading
indicates the four counties that have the greatest proportion of sentenced offenders with juvenile
scores (all above 25%). In contrast, the blue shading indicates the four counties with the lowest

proportion of offenders with juvenile scores among those seade
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Table 9. Juvenile Score by Jurisdiction (ages 18 to 22; N = 16,470)

Juvenile Score
0 Points 1 Point 2 Points Total
Freq 122 19 10 151
Perc 80.80% 12.60% 6.60% 100%
Freq 1,321 204 116 1,641
Perc 80.50% 12.40% 7.10% 100%

Jurisdiction

Allegany

Anne Arundel

Baltimore County Freq 2,095 317 80 2,492
Perc 84.10% 12.70% 3.20% 100%
Calvert Freq 136 36 18 190
Perc 71.60% 19.00% 9.50% 100%
Caroline Freq 128 31 11 170
Perc 75.30% 18.20% 6.50% 100%
Freq 135 19 14 168
Carroll
Perc 80.40% 11.30% 8.30% 100%
Cecil Freq 132 41 23 196
Perc 67.40% 20.90% 11.70% 100%
Charles Freq 660 93 30 783
Perc 84.30% 11.90% 3.80% 100%
Dorchester Freq 126 16 4 146
Perc 86.30% 11.00% 2.70% 100%
Frederick Freq 418 57 23 498
Perc 83.90% 11.50% 4.60% 100%
Freq 15 6 1 22
Garrett Perc 68.20% 27.30% 4.60% 100%
Harford Freq 66 14 1 81
Perc 81.50% 17.30% 1.20% 100%
Howard Freq 398 71 20 489
Perc 81.40% 14.50% 4.10% 100%
Kent Freq 72 19 7 98
Perc 73.50% 19.40% 7.10% 100%
Montgomery Freq 478 72 31 581
Perc 82.30% 12.40% 5.30% 100%
Prince George's Freq 1913 228 88 2229
Perc 85.80% 10.20% 4.00% 100%
Queen Anne's Freq >4 9 6 69
Perc 78.30% 13.00% 8.70% 100%
Freq 111 19 7 137

St.Mary's Perc 81.00% 13.90% 5.10% 100%




Freq 129 22 11 162

Somerset Perc  79.60% 13.60% 6.80% 100%
Talbot Freq 107 24 5 136
Perc 78.70% 17.70% 3.70% 100%
. Freq 562 93 28 683
Washington o\ 80300 13.60% 4.10% 100%
Wicomico Freq 531 74 34 639
Perc 83.10% 11.60% 5.30% 100%
Freq 356 19 11 386

Worcester

Perc 92.20% 4.90% 2.90% 100%
Freq 3489 595 239 4323
Perc 80.70% 13.80% 5.50% 100%
Freq 13,554 2,098 818 16,470
Perc 82.30% 12.70% 5.00% 100%

Baltimore City

Total

Small sample sizes for many counties require caution in interpreting these risults.
general, counties with a lower number of events appear to have a higher proportion of offenders
with some juvenile score, which is illustrated by the 32% of offenders with juvenile scores in
Garrett County (n=22), or the 26.5% for Kent County (n=98)aldsolute numbers, Baltimore
City alone contributes 26% of all cases with juvenile scores in the entire state, but the proportion
of offenders with juvenile scores of 1 or 2 is comparable to that of Montgomery County, as well
as to the sgeddtribulian ofjueenila $coresv e r a

However, there are substantial differences across jurisdictions and juvenile scores with
respect to departure, when the sentence received is measured as the percentage of the maximum
guideline sentence. Table 10 on tbkowing page describes the average sentence received in
each jurisdiction relative to the guidelines maximum, by juvenile scores of 0, 1, or 2. The rows
of Table 10 should be read as explained by the following example: In Baltimore City, those with

a juvenile score of 0 received average sentences that are 25.2% of the guideline maximum; those
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with a score of 1 received 30.3% of the guideline maximum, and those with a score of 2 received
33.0% of the guideline maximum.

Table 10. Percent of Maxmum Guideline Sentenceby Jurisdiction and Juvenile
Score (ages 18 to 22; N = 45/0

Juvenile Score

Jurisdiction 0 Points 1 Point 2 Points Total
Allegany 46.5% 66.8% 62.5% 47.6%
Anne Arundel 29.9% 29.9% 30.6% 30.0%
Baltimore County 34.4% 40.8% 37.8% 34.7%
Calvert 51.5% 42.1% 36.0% 50.3%
Caroline 53.1% 44.7% 85.5% 53.3%
Carroll 44.2% 31.1% 32.5% 43.3%
Cecil 43.6% 35.0% 45.9% 43.1%
Charles 50.7% 63.4% 48.8% 51.2%
Dorchester 745% 64.2% 141.7% 74.7%
Frederick 44.7% 53.1% 61.7% 45.4%
Garretf 66.8% 56.6% 8.3% 65.5%
Harford 70.9% 119.4% 100.0% 73.9%
Howard 49.2% 45.6% 62.0% 49.2%
Kent 60.3% 46.5% 53.8% 59.3%
Montgomery 50.6% 46.0% 83.1% 51.1%

Prince George's 49.8% 56.8% 59.0% 50.2%
Queen Anne's 58.2% 635% 39.7% 57.9%

St. Mary's 69.0% 79.3% 50.7% 69.3%
Somerset 102.6% 108.2% 60.6% 101.8%
Talbot 48.2% 59.9% 36.2% 48.7%
Washington 73.4% 43.4% 74.4% 72.2%
Wicomico 81.9% 100.7% 66.7% 82.4%
Worcester 48.8% 68.8% 53.9% 49.3%
Baltimore City 25.2% 30.3% 33.0% 25.5%
Total 41.3% 44.8% 45.8% 41.6%

In general, when comparing the four jurisdictions the highest and lowest total average
percent of guideline maximum sentence given, we find that jurisdictions with the lowest total
averages (blue) have fairly flat percentages across the juvenile scorésn@rmo be larger

counties. Those with the highest (orange) sentences have high percentages of the maximum

° Garrett County has one single observation with a juvenile score of two, out of a sample of 86 observations.
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guidelines sentences even among those with a juvenile score of 0, but that that the low number of
cases in those jurisdictions contributes toléinge fluctuations in their percentages.

Counties with lower average juvenile scores also appear to exhibit smaller percent
sentences, relative to guideline maximums. Locations such as Anne Arundel County, Baltimore
County, and Baltimore City have totallvas of 34.7%, 30%, and 25.5%, respectively, for
sentences given as a percent of the guideline maximum. In contrast, four counties (in orange)
have proportions greater than 70%, with the highest being 101.8% for Somerset County (n =
162). Small sample =5 from smaller counties may be a source of instability, but the consistent
and substantial variations by county does suggest the possible presence of disparity in sentencing
across jurisdictions.

The Relative Impact of the Juvenile Score and Other Factors on Sentencing
Outcomes

Thisfinal section describes the influence of jheenile score, alongside other available
variablespn sentencing outcome®ffenderswith different juvenile scores mayffir in several
other aspects that ameeaningfulin exdaining sentences received. Furthermore, having a
greaterjuvenile score coincides with more seriamffensesalongwith a longer offending
history. Therefore, thgossibilityof confoundedness hindasolatingof the specific influence
of the juvenilecomponent from all these othgotential sources of variation

The following table omparethe sentences of offenders by their offender scores and
juvenile scores. The oniyeans by which the juvenile@re can impact sentenceshsaugh its
contributian to the offendercore. Therefore, any differences in sentencing outcomes between
different juvenile scoresyithin one same offender scoere notnecessarilya consequence of
the increase in the score itself, but of other factors associated witlvémégucomponengcore
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Table 11. Average Sentence Length (Months) by Offender Score and Juvenile Score
(ages 18 to 22; N 46,679

Offender Score Juvenile Score All Juvenile Score | Percent
0 Points 1 Point 2 Points| Sentences| Average Effect® | Effect

0 Point 15.62 15.67

1 Point 23.46 28.79 24.93 5.33| 11.4%
2 Points 26.64 34.02 44.08 30.12 8.72| 28.6%
3 Points 41.67 50.75 48.58 45.75 3.46 8.8%
4 Points 50.32 67.12 59.36 52.89 452 10.9%
5 Points 68.54 70.02 61.85 68.41 -3.34 -4.8%
6 Points 83.65 106.31 94.26 89.99 5.31 7.9%
7 Points 94.36 129.08 136.52 109.27 21.08| 21.3%
Total 50.09 81.70 99.15 58.60 2453 42.2%

Table 11 indicates that sentences are consistently higher as offender scores also increase.
Additionally, juvenile scores carign additional penalty for sentencing, ranging between
averages of 3.46 to 21.1 extra months, depending on the offender score (the one exception is
among those with an offender score of 5, for which the juvenile score effect is negative). The
presenceof hi s juvenile score fipenaltyo can be an i
of offenders into higher juvenile scores (for instance due to greater severity of the offenses

committed), or the influence of other variables that affect sentenctogroes.

In a final analysis, we examine the results of multiple regression models, using all

relevant variables captured in the MSCCSP guidelines worksheet, to assess as comprehensively

°The Juvenile Score Average Effect is the avegmge in sentence length between zero and one juvenile score,
and between one and two juvenile score for each individual offender score.
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as possible within the limits of the MSCCSP data, the role ofaradguvenile score in
influencing sentencing outcomes.

To identify the differences in sentence length outcomes between Afio@nicans and
whites, we attempt to control for juvenile history, adult offender history, the seriousness of the
present offensenode of conviction, type of legal counsel, specific age of the individual, gender,
and jurisdiction of sentencing. We compare Afridemericans andvhites overall unmatched,
and,through propensity score matching by juvenile score, create matchedfgissan-

Americans and whites within each juvenile score category. Table 12, appearing across the
following two pages, displays the results of the regression mbdels.

Overall, the results from the unmatched and matched analyses are comparable. The value
of R? for the full, unmatched sample (0.60) is comparable to the performance of the models of
the matched samples (ranging from 0.53 to 0.70 across delinquency score groups). Rfat the
values indicate is that, in light of the variation across case=s) wbntrolling for available,
relevant independent variables, between 53% and 70% of the total variation in sentence length is
accounted for (depending on the particular model). This also means that, even controlling for all
these key variables of inteteand even after matching individuals by race and juvenile score,
there remains between 30% and 47% of sentence length variation that cannot be accounted for

by the models.

M please see Appendix 7 for the propensity score results comparing the matched and unmatched samples across key
control variables of interest. Propensity score analysis, through matching onlayezesse basis, allows the
comparison of groups by creating in essence an anal yti
two individuals in all respectgxcept for the distinguishing variables of interest (in this case, race and juvenile

score). Due to small sample sizes for racial/ethnic groups besides Aficaricans and whites, this analysis only

includes these two groups in order to maximize ogdtimmetch results. The propensity score matching yielded 169

pairs with a juvenile score of 2; 508 pairs with a juvenile score of 1; and 3, 856 pairs with a juvenile score of 0.
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Table 12. Linear Regression Modes$ for Sentence Length(ages 1822)

Matched
DS=0 DS=1 DS=2
-19.4%% 5 4T -4 40 -10.78* -12.1%F

Variables Unmatched

White (1.482) (1.119) (0.944) (3.467)  (6.534)
Offense Type

Dru -11.27* -5.6€** -13.4%* -27.31*

9 (1.284) (1.215) (5.096)  (9.76)

Person 18.5¢+ 13.9¢* 18.4%** 10.5¢

(1.235)  (1.223) (4.168) (7.854)
Adult Criminal History Score
_ 5.g* 451 72 -10.€
Adult Score = 1 (1.247)  (1.239) (4.927) (10.346)
1046 7.23*  8.2¢ 9.3¢
(1.446) (1538) (5.392) (10.178)
19.958* 14.8%* 35.24* 4.2
(1.902) (2.104) (6.609) (13.881)
30.85** 26.47* 30.19* 24.21%*
(1.588) (1.968) (6.321) (10.872)
38.97%* 36.1** 67.88* 38.34*
(2.391) (2.738) (8.318) (14.484)
44.3%* A5 47* 64.14* 57.14*
(2.861) (4.219) (13.546) (17.43)
64.6* 78.63* 48.04* 46.3¢**
(3.766)  (6.505) (15.099) (18.99)

Adult Score = 2
Adult Score = 3
Adult Score = 4
Adult Score =5
Adult Score = 6

Adult Score =7
Offense Seriousness Scgxdl=0)
- _ -8.1%* -7.52* -13.07  11.0¢
Seriousness Score = VI (2728) (2956 (0.827) (19.1889)
-3.1ex -1.97 -4.371  14.7¢
(1.59)  (1.499)  (6.083) (11.903)
10.22%  8.34** 11.9¢* 24,51
(1.521)  (1.42)  (6.001) (11.337)
33.65** 26.45* 45.3¢* 59,81
(1.499)  (1.466) (5.742)  (11.45)
160.0%** 122.43* 174.1€* 193.73*
(3.015)  (3.703) (11.407) (24.31)
444.07* 446.5¢* 501.67* 398.7+*
(4.415)  (6.817) (16.743) (43.08)

Seriousness Score =V
Seriousness Score = IV
Seriousness Score = Il
Seriousness Score = I

Seriousness Score = |
Mode of Conviction (Plea Agreement:

3.2 1.04 4. 8.02
Plea No Agreement (1.719)  (1.649)  (6.043) (10.239)
90.72* 40.1¢* 95.69* 46.1&*
(2.296)  (277)  (9.269) (13.905)
7.4 244 522 3
(1.28)  (1.256) (4.382)  (8.416)
0.94 0.64 4.9: 12.5¢
(0.906)  (0.938) (3.678)  (7.343)

Trial
Missing
Private Representation (0 or 1)

Age (18 years=0)
3.1 274 258 -2.4%

19years (1296) (1417) (4.745) (8.882)
3.94%* 2 BEx 7.44  32.0c*
20 years (1.358)  (1.441) (5.335) (10.525)
2.92%* 3.5 6.2 15.6:
21 years (L414) (1475) (5.837) (11.43)
22 years 3.7 468* 97: -4.9¢

(1.483) (1.543) (6.461) (11.948)
3.3¢* 16¢ 1287 -6.97
Male (0 or 1) (1.491) (1.335) (7.125) (23.576)
Jurisdiction (Baltimore=0)
15.8¢%* 8.2% 57z -8.37
(4.648)  (428)  (165) (28.451)
4.9+ 0.01 -14.2: -42.57*
(1.743) (2.382)  (10.8)  (20.5)
5.5&* 0.6t 0.7 -31.81
(1.553) (2.298)  (10.5)  (21.419)
13.&* 9.2¢** -10.6€  -8.6F

Allegany
AnneArundel

Baltimore County

Calvert (4.136)  (4.056) (13.72) (24.183)
: 11.22*%  3.7¢ 12.1 147
Caroline (4.306)  (4.127) (14.064) (26.824)
2.01 -35¢ -11.7% -19.0¢
Carroll (4.795)  (4.332) (17.573) (27.067)
Cecil -0.6€ 1.9¢ -88t -16.9¢
(4.196)  (4.202) (13.466) (24.528)
Charles 11.87* 5.3%* 10.2¢ -27.9¢

(2.243)  (2.763) (12.053) (26.83)
Dorchester 45,43 23.7¢* 13.2¢ 14.c



Matched
DS=0 DS=1 DS=2
(4.709)  (4.368) (19.78) (35.065)
19.82x  8.28%* 20.6¢¢ -8.74
(2737) (2.912) (12.162) (23.118)
9.C  23.34* -34.4¢ - -
Garrett (11.717) (10.791) (24.213)
31.74% 13.93* 102.77**
Harford (6.267)  (5.524) (18.384) -
6.07* -0.4€ -13.8¢ -40.z

Variables Unmatched

Frederick

Howard (2772)  (2.996) (12.246) (60.819)
10.9%* 5.9¢ -4.6¢ - -

Kent (5.7) (5.297)  (16.805) -

Montgomery 14 4.6¢ -40.2¢9* -53t

(2.829) (3.117) (16.42) (27.81)
10.52* 428 10.37 -33.51
(1.627) (3.485) (14.659) (34.346)
20.82* 10.¢x 14.9¢ 6.0z
(6.666) (5.929) (20.447) (31.178)
18.4%* 14.77* 15.0¢ -22.9¢
(4.856)  (4.459) (16.105) (30.333)
24.36** 13.22%* 45.27* -27.5¢
Somerset (438)  (4.622) (15.543) (32.119)

15.7%* 471 32.67 -14.8¢
Talbot (4.911)  (4.508) (24.148) (34.926)

Prince George's
Queen Anne's

St. Mary's

17.07* 14.22* -3.11 -15.2¢

Washington (2.685) (2.983) (12.358) (23.251)

; ; 25.4¢* 18.30* 28.7¢* -10.31
Wicomico (2.402)  (2.796) (13.897) (45.237)
Worcester 7.0¢x*  5.54% 15.7 -40.7:
(3.029)  (3.024) (21.591) (26.696)

c 37.56x% -22 57* -11.27%* -24.¢  24.¢

onstant

(0.808) (2.372)  (2.902) (13.405) (32.301)

R2 0.01 060 053 070 057
Observations 15,288 15,270 7,712 1,016 338

*p O 0.1; ** p O 0.05

Distilling the results of the regression models in terms of actual variation in sentence
lengths received by AfricaAmericans and whites allows for a clearer picture of differences by
race. The following summary figure (9) highlights the differencesimesices received by each
racial group, within categories of juvenile scores, and controlling for all the independent
variables used to create the matched pairs. When two individuals are matginashidg
history, adult offender history, the seriousnefsthe present offense, mode of conviction, type of
legal counsel, specific age of the individual, gender, and jurisdictiomtdrsgng, the impact of
race on differences in average predicted sentence length may be isolated. Recall that variation in
sentencing is not 100% predicted by the regression models, but a substantial portion of the

variation (between 53% and 70%) is accounted for by the models.
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All else being equal, then, Figure 9 suggests the average predicted sentence length
received is constently greater for Africarmericans than whites, and it also indicates the
additive contribution of each juvenile score point (as discussed previously in this section). While
the number of matched pairs f or parbsérgtaaiod ni | e
338 cases), greater confidence may be had in the results for juvenile score groups 0 (3,856

matched pairs) and 1 (508 matched pairs).

Figure 9. Predicted Sentence Length by Juvenile Score and Raeges 1822,
matched samples, N = 966)
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Preliminary Conclusions & Future Analyses
Had this report founthat the currentontributionof the juvenile component of the

guidelinesoffenderscorehadno effect on sentences that the effect afe juvenile scoreoes

not vary across deographic groups and jurigdions, then no further analyseould be
necessaryHowever, the resultmdicate that the juvenile score does contribute to sentencing
outcomes, and that the impact of the juvenile score varies across racial groups atigassdi

As noted previously, the possibility of the presence of measurement errors, not detectable when
examining the MSCCSP6s sentencing data in 1iso
this time. The results do suggest, though, that Wenjle score influences sentencing patterns

across jurisdictions, and for Africalamericans, the juvenile score does yield longer sentences,
controlling for all other variables available in the MSCCSP dataset.

Ultimately, this study aims to test the adequacy of the use of ju\aat)idication and
commitment, asneasursof juvenile offending historyfor the purpose of scoring overall
offender history under the sentencing guidelines. A complete investigatjoimes the
combination and matching oasedrom the MSCCSP sentencing dsgawith the same
i ndi v adinunistdativesrecord history witihhe Department of Juvenile Services, and their
adult criminal history recordst the Department of Public Safetyd Correctioal Services.

In order to conduct a full validation of the Juvenile Component Score, the combined
records from MSCCSP, DJS, and DPS@bbe analyzedo addresshree additionaéreas of
inquiry:*?

(1) By comparing juvenile scores on sentegaiorksheets with the underlying

administrative records of the Department of Juvenile Services, are juvenile scores being validly

2 Research applications were submitted to DJS and DPSCS in June and Juhe@8d&ijvely, requesting the data
necessary to complete this study. A research MOU was executed with DPSCS in November 2015, and with DJS in
February 2016. The transfer of requested data to the MDAC from DPSCS occurred on May 2, 2016, and DJS is
currenty matching its data to the MSCCSP data.
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and reliably recorded across jurisdictions? This inquiry will help address the concern regarding

possible measurement errarthe recording of the juvenile score.

(2) Since we begin with a sentenced population, after controlling for time at risk in the
community, does thauyvenilescore, as currently constructed (zero, one, or two), demonstrate a
statistically significant retonship withadult offending and recidivisnthat justifies its current
composition, and its contribution toward the calculation of the overall offender score?

(3) In light of what is learned regarding topics (1) and (2), and, if deemed nedggsary
theMSCCSR alternate scoring systems for the juvenile componewriesvill be modeled and
tested, examining the definition and scoraigdjudication and commitment, to determine
which model(s) are likely to represent an improvement irvétidity and relidility of the
juvenile component scorelhese mdel specifications may arise from research findings and/or
at the suggestion of MSCCSP staff and Commissioners.

The timeframe for completion of this study is estimated to last into 2017. The pace for
compldion of the study will depend on the receipt of requested data, the time necessary to link,
clean and validate the combined datasets, and for the MDAC to prepare analyses for
presentation. Should the study ultimately involve testing alternate modetedoding juvenile
delinquency history for guidelines purposes, the input and decisions of the MSCCSP will also

play a role in determining the timeframe for completion.
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Appendices

Appendix 1 z Sentencing Matrix for Offenses against Person s

Maryland State Commission on

Criminal Sentencing Policy

Sentencing Matrix for Offenses Against Persons
(Revised 7/2001)

Offender Score

%[ﬁiﬁze 0 1 2 3 4 5 6 7 or more
1 P P P-3M 3M-1Y IM-18M 3M-2Y 6M-2Y 1Y-3Y
2 P-6M P-1Y P-18M 3IM-2Y 6M-3Y 1Y-5Y 18M-5Y 3Y-8Y
3 P-2Y P-2Y 6M-3Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y
4 P-3Y 6M-4Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y 5Y-12Y
5 IM-4Y 6M-5Y 1Y-6Y 2Y-7Y 3Y-8Y 4Y-10Y 0Y-12Y 8Y-15Y
6 LY-6Y 2Y-7Y 3Y-8Y 4Y-9Y 5Y-10Y 7Y-12Y 8Y-13Y 10Y-20Y
7 3Y-8Y 4Y-9Y S5Y-10Y 6Y-12Y 7Y-13Y 9Y-14Y | 10Y-15Y | 12Y-20Y
8 4Y-9Y 5Y-10Y 5Y-12Y 7Y-13Y 8Y-15Y | 10Y-18Y | 12Y-20Y | 15Y-25Y
9 5Y-10Y | 7Y-13Y | 8Y-15Y | 10Y-15Y [ 12Y-18Y | 15-25Y | 18Y-30Y | 20Y-30Y
10 10Y-18Y | LOY-21Y | 12Y-25Y | 1SY-25Y | LSY-30Y | 18Y-30Y | 20Y-35Y 20Y-L
11 12Y-20Y | 15Y-25Y | 18Y-25Y [ 20Y-30Y [ 20Y-30Y | 25Y-35Y | 25Y-40Y 25Y-L
12 15Y-25Y | 18Y-25Y | 18Y-30Y | 20Y-35Y | 20Y-35Y | 25Y-40Y 25Y-L 25Y-L
13 20Y-30Y | 25Y-35Y | 25Y-40Y 25Y-L 25Y-L 30Y-L L L
14 20Y-L 25Y-L 28Y-L 30Y-L L L L L
15 25Y-L 30Y-L 35Y-L L L L L L

P=Probation, M=Months, Y=Years, L=Life
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Appendix 2 z Sentencing Matrix for Drug Offenses

Maryland State Commission on
Criminal Sentencing Policy

Sentencing Matrix for Drug Offenses
(Revised 10/2001)

Offender Score

Offense
Seriousness 0 1 2 3 4 5 6 7 or more
Category

VII P P P P-1M P-3M P-6M 3M-6M 6M-2Y

VI Available for future use. There are currently no seriousness category VI drug offenses.

A\ P-6M P-12M 3M-12M | 6M-18M 1Y-2Y | 1.5Y-25Y | 2Y-3Y 3Y-4Y

v P-12M P-ISM | 6M-18M | 1Y-2Y |1.5Y-2.5Y| 2Y-3Y 3Y-4Y [ 3.5Y-10Y

I-A
Marijuana
import 45

kilograms or P-18M P-2Y 6M-2Y 1Y-4Y 2Y-6Y 3Y-8Y 4Y-12Y | 10Y-20Y
more, and
MDMA 750
grams or more

I1I-B
Non-marijuana
and non- 6M-3Y 1Y-3Y 18M-4Y 3Y-7Y 4Y-8Y 5Y-10Y | 7Y-14Y | 12Y-20Y
MDMA, Except
Import

II-C

N"';::;“;ijr'l‘“““ 1Y-4Y 2Y-5Y 3Y-6Y 4Y-7Y 5Y-8Y | 6Y-10Y | 8Y-15Y [ 15Y-25Y

MDMA, Import

11 20Y-24Y | 22Y-26Y | 24Y-28Y | 26Y-30Y | 28Y-32Y | 30Y-36Y | 32Y-37Y | 35Y-40Y

P=Probation, M=Months, Y=Years

4511 Knox Road, Suite 309 + College Park, MD 20742-8660 + (301) 403-4165 / phone + (301) 403-4164 / fax ¢



Appendix 3 z Sentencing Matrix for Property Offenses
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