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Introduction  & Project Summary 
 

At the December 11, 2012 Public Comments Hearing of the Maryland State Commission 

on Criminal Sentencing Policy (MSCCSP), it was requested that the MSCCSP reconsider the 

current use of juvenile court adjudications of delinquency and commitments in the calculation of 

sentences. 

A 2013 study conducted by MSCCSP research staff on behalf of the Guidelines 

Subcommittee summarized various expert statements regarding the practice of juvenile 

commitment in Maryland.  Collectively, the testimony strongly suggested that there is variation 

across the state in the use of juvenile commitment, in terms of both quantity and quality. (More 

recently, empirical support of this variation was documented in a January 2015 Department of 

Juvenile Services report, Doors to Commitment, which found that the rates of commitment 

across counties vary from 0.6 per 1,000 youth aged 10-17 (Caroline County) to 10.2 per 1,000 

youth, in Wicomico County). 

These variations by location, as well as other possible variations due to demographic 

characteristics, may lead to unwarranted disparities in outcomes due to discretionary sentencing, 

which the guidelines seek to diminish and prevent.  In addition, the use of juvenile commitments 

as a measure of juvenile offending history, and the way these commitments are accounted for in 

the guidelines, can possibly lead to variations in sentencing, and the lengthening of sentences of 

offenders with previous commitments, relative to the rest of the sentenced population. 

The Subcommittee recommended that the MSCCSP should conduct a statistical study of 

the predictive accuracy of the juvenile delinquency component of the Maryland Guidelines.  The 

MSCCSP agreed that this issue warrants further review, since possible disparities in the juvenile 

commitment decision, and local variation in the types of commitment ordered, raise questions 

about the appropriateness of juvenile commitment as an indicator of the severity of juvenile 

offending.  Accordingly, the MSCCSP sought the assistance of the recently established Maryland 

Data Analysis Center (MDAC) to study statewide disparities in the application of juvenile 

commitment, and the impact on sentencing produced from the use of commitment as a measure 

of juvenile offending history, before action could be taken to revise the Guidelines. 

Under the current Maryland Sentencing Guidelines, an offenderôs guidelines sentence is 

determined by two components: a Seriousness Score, which accounts for the gravity of the 
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current offense, and an Offender Score, which accounts for past offending history.  The 

maximum possible Offender Score is nine points.  Up to two points of that score (valued at zero, 

one, or two) are assigned based on the Juvenile Delinquency component of the Offender Score. 

A score of zero is assigned if the offender is 23 years or older by the date of the current 

offense; or, if younger than 23 years old, has been crime-free for 5 years since the last finding of 

a delinquent act or last adjudication, or has no more than one finding of a delinquent act.  One 

point is given when the offender is younger than 23 years and has two or more findings of a 

delinquent act or one commitment.  Two points are given when the offender is younger than 23 

years and has been committed two or more times. 

The use of juvenile commitment in calculating the Offender Score represents an attempt 

to capture the seriousness of a juvenileôs history of adjudicated delinquency.  The Guidelines 

currently do not assign greater or fewer points depending on the nature of the adjudicated 

delinquent acts.  All adjudicated acts are scored equally.  The consideration of commitments 

allows the Offender Score to reflect more serious delinquency, under the assumption that more 

serious delinquency results in commitment. 

Since May 2016, the MDAC has presented a series of reports to the MSCCSP.  The 

Phase 1 report (included here as Appendices A1 and A2) was based on analyses of only 

guidelines worksheet data.  The Phase 1 report included a descriptive examination of the juvenile 

score and attempted to assess its impact on sentencing outcomes.  The goal in Phase 1 was, 

despite being limited to having only the guidelines worksheet data available for analysis, to 

assess whether there were potential issues or problems with the juvenile score that would warrant 

additional study. 

The analyses indicated that there were notable geographical and racial differences in 

sentencing outcomes based upon the disparate prevalence of the juvenile score across groups.  

However, because the juvenile score is a categorical and truncated summary of juvenile history, 

and additional details of juvenile history can be made available in the sentencing context, the 

results could only be considered preliminary. 

In Phase 2, presented in December 2016, two parallel sets of analyses were presented:  

(a) to validate the performance of the juvenile score, MSCCSP data were linked to the Criminal 

Justice Information Systemôs (CJIS) adult criminal history records (from the Department of 

Public Safety and Correctional Services), and the scoreôs relationship to recidivism outcomes 
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was assessed; and (b) to audit the juvenile score itself, analyses described how the juvenile score 

recorded on the worksheets compared to the actual juvenile history recorded in the agency 

records of the Department of Juvenile Services (DJS).  In addition, as part of this phase, the 

MSCCSP conducted a survey of those in the field who are involved in recording the juvenile 

score on sentencing worksheets.  The Phase 2 report is included here as Appendix B. 

The recidivism results presented in Phase 2 were preliminary, as only recidivism among 

those sentenced to probation was examined, and only two measures of recidivism were examined 

(any arrest or any reconviction at 1, 2, and 3 years after sentencing).  The results suggested that 

the juvenile score was able to distinguish those with different juvenile scores, according to 

subsequent recidivism after Circuit Court sentencing.  However, there was little recidivism 

difference between African-Americans who scored 1 and those who scored 2.  (As discussed 

below, the Phase 2 recidivism results were later supplanted by the more comprehensive set of 

recidivism analyses presented in Phase 3.) 

The more important findings from Phase 2 of this study involved auditing the recorded 

juvenile score, by comparing the worksheet scores to actual DJS adjudication and commitment 

records, and learning more about recording practices for the score through the MSCCSPôs survey 

of probation agents and Stateôs Attorneys who complete guidelines worksheets.  In almost 20% 

of cases, we were unable to replicate the worksheet scores using DJS records.  (A ñmismatchò 

occurred, for example, when the worksheet score was 1, but the DJS records indicated the 

juvenile history should be scored as 2.)  These errors were skewed 2-to-1 in the direction of the 

worksheet score being lower than the score replicated with DJS records. 

We discovered that, by applying a 5-year decay factor ï or limiting the look-back period 

to only five years when scoring juvenile history ï we could reduce the mismatch problem by at 

least balancing the mismatches so that they were no longer skewed. 

 The results from MSCCSPôs survey on recording practices in the field provided guidance 

for the process of designing and testing potential alternate scores.  The survey highlighted the 

limitations to designing a new score, given the unavailabil ity of information to those in the field.  

The survey indicated that none of the following details would be easily accessible for at least a 

majority of respondents: only counting adjudications for acts that are equivalent to those of 

certain Seriousness Categories; only counting commitments to a secure facility; or only counting 

commitments of at least 30 days.  Accordingly, in designing alternate scores, it was assumed that 
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continuing with unqualified counts of adjudications and/or commitments was the only 

universally feasible way to score juvenile history. 

 In Phase 3, a variety of alternate juvenile scoring systems were designed and validated 

through recidivism outcomes, by using the DJS records linked directly with the adult criminal 

history records.  (The Phase 3 presentation appears in Appendix C.)  The current juvenile score 

(and two replicated versions of it ï with and without the 5-year decay factor), along with several 

adjudications-only-scores and one commitment-only-score, were tested against five recidivism 

measures at the 1-, 2-, and 3-year periods after completion of a Circuit Court sentence.  The five 

recidivism measures included any arrest, any conviction, re-incarceration in a state prison by the 

Department of Corrections, rearrest for a violent personal offense, and reconviction for a violent 

personal offense. 

 The current juvenile score was found to have two problems: (1) it did not distinguish 

those scored 1 from 2 well among African-Americans ï a flattened outcome in recidivism was 

observed; and (2) recidivism rates for African-Americans scored as 2ôs were lower than those of 

whites scored as 2 ï a false positive problem.  To the extent that African-American juveniles are 

more likely to be committed than their white peers, and the current score counts only 

commitments in the 2-point category, this suggested a problematic racial disparity in the 

factoring of commitments that was not validated by recidivism outcomes. 

 All of the alternate scores, except one, suffered from one or more problems that rendered 

them unsuitable.  The score that performed the best was the Adjudications Only #2 score.  That 

score counts only adjudications, and maximized the difference in recidivism outcomes across the 

0-1-2 categories by defining a new ñtrue zeroò category.  This alternate score is discussed more 

fully in the ñReview of Findings and Recommendationsò section of this report. 
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Study Design & Data Sources 
 

The population of interest for this study consists of all Maryland adult offenders 

sentenced under the Guidelines in Circuit Court during the period beginning January 1, 2008, 

and ending on December 31, 2012.  The total number of individuals sentenced during this five 

year period was 54,133, of which 16,470 were aged 18-22 at the time of their offense.  The 

analyses for this project focused on this 18-22 year old group.  (The MSCCSP dataset also 

included 2,020 events (3.7%) for individuals younger than 18 years at the time of their offense. 

These juveniles were waived into adult court due to the seriousness of their offense, and these 

individuals possessed a significant history of juvenile delinquency.  Given the 

unrepresentativeness of this group, juveniles were excluded from the present study). 

Five years of data, extending from 2008 to 2012, are necessary to yield a sufficient 

number of individual cases for analysis across juvenile score categories and other variables of 

interest.  In the period of 2008-2012, for these 16,470 individuals, only 818 of all sentencing 

events scored under the Guidelines were assigned a score of 2 for their juvenile score.  Another 

2,098 sentencing events involved a juvenile score of 1.  The remaining 13,554 were assigned a 

juvenile score of zero. 

This study also required agency records from the Department of Juvenile Servicesô (DJS) 

ASSIST database, and the Department of Public Safety and Correctional Servicesô (DPSCS), 

repository of Maryland adult criminal history records. 

The entire dataset of MSCCSP variables was submitted to the DJS so that ASSIST 

records could be matched to study subjects, and then the linked, combined dataset was returned 

to MDAC de-identified.  For the 16,470 subjects in the study, a total of 15,784 matched juvenile 

history records (not matched individuals) were returned.  More than 70% of subjects 18-22 had 

no match in the ASSIST database, meaning those subjects had no official record of juvenile 

adjudications or commitments.  In addition, a data system change at DJS in 2002 resulted in the 

loss of juvenile history data for those whose juvenile history began in 2002 or earlier.  This 

resulted in the loss of some juvenile history data for the older members of our study group 

(sentenced in 2008 or 2009, who were 21 or 22 years old) whose juvenile delinquency began in 

their early teen years. 
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The table below shows the distribution of matched records by matching condition.  The 

large majority of record matches were made on the basis of a complete exact name and date of 

birth match.  Additional matches were made through matching key identifying information, but 

allowing one field to be missed (e.g., month of birth), while other key identifying variables were 

matched. 

DJS Match Condition Frequency Table (Ages 18-22) 

 

Match Condition Frequency Percent 

Exact Name and DOB Match 12,150 76.98 

Name Match- DOB day and DOB year Match 293 1.86 

Name Match- DOB month and DOB day Match 491 3.11 

Name Match- DOB month and DOB year Match 768 4.87 

Last Name Match, Misspelled First Name (Soundex Match)- DOB Match 976 6.18 

First Name Match, Misspelled Last Name (Soundex Match)- DOB Match 760 4.82 

SID Match, DOB Match, Last Name Match 108 0.68 

SID Match, DOB Match, First Name Match 67 0.42 

SID Match, DOB Match 34 0.22 

SID Match, First Name Match, Last Name Match 79 0.5 

SID Match, Last Name Match 23 0.15 

SID Match, First Name Match  18 0.11 

SID Match Only  17 0.11 

Total 15,784 100 
These totals do not represent the number of matched individuals, but rather the number of discrete 

matched sentencing records.  

 

  

 (Note: The separate ñmismatchò problem discussed previously regarding the replication 

of the MSCCSP worksheet score was at first thought to be related to the match conditions under 

which DJS data were linked to MSCCSP data.  However, there were no systemic differences in 

the distribution or skewness of the mismatch replication problem based on the DJS match 

condition.  In addition, there was also no geographic relationship or sentencing cohort 

relationship to the mismatch replication problem.) 

 

The MDAC received data from DJS on the adjudication and commitment history of 

subjects in this study.  All juvenile court dispositions that involved an adjudication for which the 

facts were found to be ñsustainedò (equivalent to ñguiltyò in the adult system), were counted as 

adjudications for this study.  To identify commitment orders, the disposition category that 
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indicated the individual was ordered ñDJJ committedò was used.  Due to periodic reviews of 

commitment orders by the juvenile court, the data on commitments had to be filtered to isolate 

original commitment orders from the re-hearings or reviews of an original commitment order. In 

the DJS ASSIST database, commitment orders for treatment or services by DJS are not linked to 

any particular adjudication(s). 

For the standard extract of adult criminal history records from DPSCS, the MDAC 

submitted two input files of identifiers from the MSCCSP worksheet datasest:  (a) one consisting 

of subject name, sex, race, and date of birth (total = 36,585), that yielded 880,095 criminal 

history records; and (b) a second input file consisting of SID numbers only (total = 32,748), that 

yielded 812,339 criminal history records (the SID is the Maryland criminal history finger-print 

validated identification number; there were duplicates between the two input groups, as those 

with SIDs were submitted in both input files).  The MSCCSP does not collect Social Security 

Numbers, one of the matching variables used by DPSCS.  Approximately 4% of those submitted 

for matching via name, etc., and 7% for those submitted for matching via the SID only, were 

returned as having no criminal history matching records.  These no-criminal-history match 

figures are relatively low, and are likely due to the mis-recording of identifying information, 

either on MSCCSP worksheets, or in CJIS.  A cursory spot check of a couple dozen of those 

returned as missing (despite having a conviction in Circuit Court relatively recently) also 

suggested that additional reasons, such as legal name changes and expungement of prior criminal 

history records, contributed to the absence of a matching record in CJIS. 

Adult criminal history records were used to calculate five recidivism measures for the 

validation of the current and alternate juvenile scores.  (It should be noted that only Maryland 

criminal history data was obtained, so recidivism outcomes are conservative estimates of total 

recidivism that occurs across state boundaries.)  Three recidivism measures (rearrested for any 

charge, reconvicted for any charge, and sentenced to incarceration in a state DOC facility) were 

taken directly from the standard CJIS criminal history extract for the subjects in this study.  Two 

additional measures of recidivism (rearrest person charge and reconviction person charge) were 

created by recoding the freeform, ñoffense literalò field in the CJIS criminal history extract.  A 

total of 20,775 unique offenses were included in the ñoffense literalò field of the criminal history 

extract for the subjects of this study, of which 2,675 were re-coded as indicating a violent, 

ñpersonò offense.  These person-recidivism measures should be understood to be more serious 
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than the ñpersonò category used by the MSCCSP ï specifically, these recidivism measures 

represent violent, person offenses, comparable to person offenses found in the UCR Part I 

category of offenses. 

Recidivism was calculated for the 1-, 2-, and 3-year periods after completion of a Circuit 

Court sentence.  The standard criminal history extract does not include actual release dates from 

incarceration or supervision, to complement sentencing information.  Using MSCCSPôs in-house 

estimates for average time served by offense category, we estimated a release date to start the 

recidivism clock for all incarceration (non-probation) sentences.  The recidivism clock started 

immediately for those sentenced to probation.  The recidivism rates were calculated to be 

cumulative, so that recidivism in year 1 also means the individual would be counted as having 

recidivated within 3 years of release.  In the event an individual was released prior to the 

estimated release date, although that recidivism event occurred prior to the start of the recidivism 

window, the event was counted in the study. 

The final data source used in this study was compiled through a survey, conducted by the 

MSCCSP to understand better how the juvenile history score is recorded, what records are 

examined when calculating the juvenile score, and to learn about possible sources of variation in 

calculating the juvenile score.  The survey was emailed to individuals who routinely calculate the 

juvenile score under the sentencing guidelines, and was conducted during November 2016.  The 

survey was emailed by the MSCCSP to one representative of each Circuit Courtôs Stateôs 

Attorneyôs Office and Probation and Parole Field Office, and, in a couple of circuits, to judicial 

staff/law clerks.  Completed surveys were returned by 14 Stateôs Attorneyôs and 13 Probation 

and Parole agents by December 1, 2016.  The results of the survey were incorporated in Phase 2 

of the project, to guide the design of potential alternate scores, keeping in mind the limitations of 

the current environment regarding juvenile data availability and the application of current 

scoring rules. 
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Review of Findings & Recommendations 
 

 The third, and final, phase of the project studying the scoring of juvenile history under 

the Maryland sentencing guidelines was presented at the May 2017 MSCCSP meeting.  (That 

presentation may be found at the end of this document in Appendix C.)  Phase 3 involved the 

design and testing of several alternate tri-partite juvenile scoring systems.  Subsequent to the 

May meeting, the MSCCSP requested recidivism results for binary versions of the tri-partite 

alternate scores.  (Binary 0/1 scores assigned 0 points to the lower-risk group, and 1 point to the 

combined higher-risk group, eliminating the 2-point category. The supplemental binary score 

analyses are included in this report as Appendix D.  The best-performing among the binary 

scores was Binary Score B.) 

At the July 2017 MSCCSP meeting, the Commission agreed to four questions to guide 

the decision-making process about potential changes to the juvenile delinquency score.  This 

section addresses each of the four questions, drawing together material presented in Phases 1-3 

of the project, as well as additional information and analyses gathered to assist the Guidelines 

Subcommittee and the MSCCSP in their deliberations.  (This particular section of this report was 

originally prepared for the Guidelines Subcommitteeôs August 31, 2017 meeting, at which the 

Subcommittee recommended the MSCCSP as a whole consider adoption of the Adjudications 

Only #2 score.) 

 

Q1)  Should the Maryland Sentencing Guidelines continue to account for a juvenile record 

when calculating the Offender Score? 

 

 Yes.  Of the 18 states that have adopted sentencing guidelines, 17 include juvenile 

delinquency history in the calculation of overall criminal history scores (North Carolina is the 

only exception).
1
  Seven of these jurisdictions treat juvenile adjudications in the same manner as 

previous adult convictions, meaning, for example, that an adjudication at age 13 is assigned the 

same weight as an adult conviction at age 23.  The remaining ten jurisdictions limit the influence 

of juvenile delinquency history.  These jurisdictions limit the impact of juvenile adjudications in 

three ways: by limiting which adjudications are counted based on offense type; by limiting which 

                                                 
1
 Frase, Richard S., Roberts, Julian R., Hester, Rhys, & Mitchell, Kelly Lyn. (2015). Robina Institute of Criminal 

Law and Criminal Justice, Criminal History Enhancements Sourcebook. 
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adjudications are counted based on the offenderôs age or the elapsed time since the adjudication; 

and by limiting the points that juvenile history may contribute to overall criminal history scores. 

Marylandôs current score may be described as lenient-to-average in punitiveness, compared to 

those of other states described by the Robina Institute in their Criminal History Enhancements 

Sourcebook. Maryland limits the contribution of juvenile delinquency to the overall offender 

score, allows for a crime-free period to eliminate the use of juvenile history, and restricts the 

consideration of juvenile history to those under the age of 23 at sentencing.  The one aspect of 

Marylandôs current scoring system that is not lenient is that all adjudications are counted ï in 8 

of the 17 jurisdictions that consider juvenile delinquency history, only adjudications for acts 

equivalent to (certain) felonies are counted. 

 The consideration of juvenile delinquency history, especially for young adults, is a nearly 

universal practice in sentencing guidelines, as it allows the contribution of juvenile history 

toward sentencing variation to be captured and measured.  In the figure below depicting 

Maryland sentences during 2008-2012, we can see the accumulation of adult criminal history 

beginning at age 18 (dotted green line), and the decline of juvenile history (red line) during the 

age range of 18-22.  

Average Guideline Scores by Age at Offense (N = 31,794) (Phase 1)
 2
 

 

                                                 
2
 A very small proportion of offenders 23 years or older had values of 1 or 2 for juvenile score, which is why the 

Delinquency Score is slightly elevated above ñ0ò at age 23.  This is due to an error, either for their date of birth, or 

for the date of their offense. This error was found for 154 observations, which corresponds to less than .3% of the 

total sample above 18 years. 
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 While a large majority of young adults have either no juvenile history or a score of zero 

recorded on sentencing worksheets, for young adults with a scored juvenile history, analyses of 

sentencing outcomes during Phase 1 demonstrated that the juvenile delinquency history does 

contribute to sentence length in the expected direction.  

If a guidelines system does not account for juvenile delinquency history, two potential 

negative impacts may result. 

First, if juvenile delinquency history continues to be factored into the sentencing of 

young adults, but it is removed from consideration in the sentencing guidelines, then an 

important cause of sentencing variation will be not be measured.  Any unaccounted-for factor 

that contributes to sentence increases will have the unintended effect of contributing to the 

potential expansion of guidelines ranges, as the ranges are intended to descriptively reflect 

sentencing practice.  To the extent such expansion is driven by moderate-to-serious juvenile 

history affecting sentences, the result would be an inflation of the upper-limit of the guidelines 

range, which would affect all adults, not just those 18-22 years old.  The table below shows the 

effect of juvenile history scored currently on sentence lengths, cross-tabulated with adult 

offender scores. 

 

Average Sentence Length (Months) by Offender Score and MSCCSP Juvenile Score 

(ages 18 to 22; N = 16,470) (Phase 1) 

Offender Score 
Juvenile Score All 

Sentences 

Juvenile Score 

Average Effect
3
 

Percent 

Effect 0 Points 1 Point 2 Points 

0 Point 15.62 

 

  15.67   
 

1 Point 23.46 28.79   24.93 5.33 11.4% 

2 Points 26.64 34.02 44.08 30.12 8.72 28.6% 

3 Points 41.67 50.75 48.58 45.75 3.46 8.8% 

4 Points 50.32 67.12 59.36 52.89 4.52 10.9% 

5 Points 68.54 70.02 61.85 68.41 -3.34 -4.8% 

6 Points 83.65 106.31 94.26 89.99 5.31 7.9% 

7 Points 94.36 129.08 136.52 109.27 21.08 21.3% 

Total 50.09 81.70 99.15 58.60 24.53 42.2% 

                                                 
3
 The Juvenile Score Average Effect is the average change in sentence length between zero and one juvenile score 

point, and between one and two juvenile score points for each individual offender score.  The values for ñ5 Pointsò 

are not in the expected direction due to the low number of cases and the effect of other sentencing-related variables. 
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The table above displays the effect on sentence length produced by considering juvenile 

delinquency history, in addition to the effect of adult criminal history.  The guidelines matrices 

currently collapse offender scores at the upper range, such that those with a combined total 

offender score of 7-8-9 points are situated in the same column.  Notwithstanding the collapsed 

column of points, we can see from the above table that, at the maximum of 7 adult offender 

points, the effect on sentencing of having 1 or 2 additional juvenile history points is clear.  The 

degree to which negotiations and decisions about sentence length will be affected if juvenile 

history is not scored cannot be predicted.  But, given the clear effect that juvenile history has 

currently, and that judges will still have juvenile history information at sentencing, capturing 

such information for describing guidelines compliance will continue to be important.   

The second potential negative impact, given that Marylandôs scoring of juvenile history is 

lenient-to-average in punitiveness compared to that of other jurisdictions, is that without a set of 

scoring rules to guide the consideration of juvenile history, its use in practice may become more 

punitive than it is currently. 

For example, current scoring rules eliminate the use of juvenile history after a five-year 

crime free period, or once an individual turns 23.  The other two states that limit the impact of a 

juvenile record on the basis of an offenderôs age, Kansas and Minnesota, both count juvenile 

history through age 25.  Pennsylvania employs both a decay and crime-free gap, but juvenile 

history may be scored until age 28 if the individual did not remain crime-free since age 18.  The 

majority of jurisdictions that score juvenile history do not permit either a crime-free decay or an 

age cut-off for scoring juvenile history.  In light of these practices, there is reason for concern 

that repealing the limiting rules currently used in Maryland may inadvertently produce more 

punitive consideration of juvenile history. 

 

Q2)  If the MSCCSP chooses to maintain a juvenile component in the sentencing guidelines, 

should the instructions for the juvenile delinquency score be revised?  

 

 Yes.  Contingent on the exact juvenile history scoring rule adopted, the instructions 

should be revised.  Even absent a new rule being adopted, the current instructions for the current 

rule may be clarified in two ways, based on apparent textual differences and the results of the 

survey of those completing guidelines worksheets: 
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(a)  Aligning the instructions on the worksheet to those in the guidelines manual, with 

regard to the five-year crime-free period.  The manual suggests the crime-free period 

begins with the last adjudication, while the worksheet does not specify whether the 

crime-free period should be counted backwards from the time of the adult offense, or 

forwards from the time of the last juvenile adjudication. 

(b) Clarifying the definition of ñcrime freeò ï whether that criterion may be met by 

remaining juvenile-adjudication-free or adult-conviction-free, or requires both 

depending on age.  If ñcrime freeò includes both adjudications and convictions, then, 

as an example, a 20-year-old would need to remain adjudication-free during ages 15-

17, and then conviction-free during ages 18-20. 

 

Q3)  Should the fiveȤyear decay method be officially adopted?  

 

 Yes.  The five-year decay question involves how far back juvenile history should be 

counted in scoring adjudications or commitments.  If an individual has remained crime-free for 

five years, regardless of juvenile history, that individual is scored as having zero points.  If the 

crime-free test is not met, then current instructions do not specify how far back juvenile history 

should be scored.  The absence of instruction suggests all juvenile history should be scored. 

The five-year decay method was an accidental discovery made in the course of attempting to 

replicate MSCCSP worksheet scores with raw data received from the Department of Juvenile 

Services (DJS) on adjudications and commitments for the study sample.  In particular, the 

frequency of matched replicated scores (e.g., worksheet=1 and DJS raw data=1) when a five-

year decay was applied was superior to that when all juvenile history was scored.  In the course 

of understanding the raw DJS data, we learned of multiple sources of ñerrorò that could produce 

a ñmismatchò between raw DJS data and recorded MSCCSP worksheet scores, and applying the 

five-year decay method resulted in the best match (i.e., mis-matches were minimized, and evenly 

distributed on the plus and minus sides ï see table on the following page). 
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Cross-tabulation between MSCCSP Worksheet nd Estimated Delinquency Scores  

(5-year decay) (Ages 18 to 22; N = 16,470) (Phase 2) 

entencing Guidelines 

Delinquency Score 

Estimated Score w/ DJS Data 

0 points 1 point 2 points Total 

0 points 12,421 903 230 13,554 

1 point 938 942 218 2,098 

2 points 231 244 343 818 

Total 13,590 2,089 791 16,470 

     

1,351 cases where Sentencing Commission data indicates lower juvenile score than DJS data 

1,413 cases where Sentencing Commission data indicates higher juvenile score than DJS data 

 

The five-year decay rule works as follows:  once an individual does not qualify for the 

score of ñ0ò under the current scoring system, then juvenile adjudications and commitments are 

counted only for the previous five years.  Thus, a 20-year old who has not remained ñcrime freeò 

only has juvenile history since the age of 15 counted.  For the 20-year-old, adjudications and 

commitments at 14 or younger are excluded when scoring juvenile history. 

 The existing literature on the onset of juvenile delinquency, and resulting persistence of 

offending into adulthood, would suggest that information about the earliest acts of juvenile 

delinquency should be captured.  However, given that the juvenile score is currently a capped, 

tri-partite score, it already excludes information beyond two adjudications or two commitments.  

Not capturing information about the first, or earliest, delinquency acts is already built into the 

structure the score. 

This does not mean that the information produced with the five-year decay is not as 

useful as counting all adjudications and commitments.  More recent history is generally a better 

predictor of future recidivism, and there is a leveling-off effect for those with multiple 

adjudications and commitments in terms of their future recidivism.  Furthermore, multiple 

adjudications and commitments are related to the onset of delinquency itself, given the limited 

time period during which juvenile history may accumulate. 

The table on the following page shows, for those with certain scores under various 

scoring systems for delinquency history, that the average age at which the first delinquency event 

occurred is younger for those with more serious scores (e.g., among those with a current 

MSCCSP worksheet score of 2, whites experienced their first commitment at 15.84 years old, 
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and African-Americans at 15.70 years old; values for commitments are provided unshaded for 

informational purposes, as the alternate scores do not include commitments.)   This relationship 

is exhibited in the expected direction for all scores, and is nearly identical for whites and 

African-Americans.  As demonstrated by the literature, more persistent delinquents begin 

exhibiting delinquency at an earlier age than less serious delinquents.   

 

Comparing the MSCCSP Worksheet Score, Adjudications Only #2, and Binary Score B by 

Average Age at First Adjudication and Commitment, by Race 

(with 5 Year Decay) (Ages 18 to 22; N = 16,470) (New table) 

 

Race 

Type of 

Delinquency 

Event 

MSCCSP 

Worksheet Score 

Adjudications 

Only #2 

Binary 

Score 

B 

1 Point 2 Points 1 Point 2 Points 1 Point 

White 
1

st
 Adjudication 15.80 14.81 16.41 15.13 15.65 

1
st
 Commitment 16.45 15.84 16.52 16.03 16.32 

African-

American 

1
st
 Adjudication 15.56 14.86 16.21 15.08 15.53 

1
st
 Commitment 16.42 15.70 16.40 16.27 16.78 

Total 
1

st
 Adjudication 15.61 14.85 16.26 15.09 15.56 

1
st
 Commitment 16.42 15.73 16.43 16.22 16.37 

 

 

Q4)  Should an alternative scoring system be adopted? 

 

 Yes.  The Phase 3 presentation at the May 2017 MSCCSP meeting, along with a 

supplementary set of analyses provided in July 2017, described and tested several alternate 

tripartite and binary juvenile history scoring systems.  This section discusses the one tripartite 

score (0-1-2) and one binary score (0-1) that performed best according to recidivism tests. 

 The current scoring system should be replaced, if the MSCCSP is satisfied with an 

alternative score.  The problem of differential rates of commitment, especially for juveniles of 

lower socioeconomic status, who are also disproportionately African-American, was a key 

motivator for the current project. 
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 To test the original worksheet score, as well as alternative scoring systems, five measures 

of cumulative recidivism, at the 1-, 2-, and 3-year mark, were evaluated.  (Note that only 

Maryland criminal history data was obtained, so recidivism outcomes here are underestimates of 

total recidivism that occurs across state boundaries.)  Three recidivism measures (rearrested for 

any charge, reconvicted for any charge, and sentenced to incarceration in a state DOC facility) 

were taken directly from the standard CJIS criminal history extract for the subjects in this study.  

Two additional measures of recidivism (rearrest person charge and reconviction person charge) 

were created by recoding the freeform, ñoffense literalò field in the CJIS criminal history extract.  

A total of 20,775 unique offenses were included in the ñoffense literal fieldò for the subjects of 

this study, of which 2,675 were re-coded as ñpersonò offenses.  These person-recidivism 

measures should be understood to be more serious than the ñpersonò category used by the 

MSCCSP ï specifically, these recidivism measures represent violent, person offenses, 

comparable to person offenses found in the UCR Part I category of offenses. 

 Detailed tables of all scores were included in the Phase 3 presentation in May 2017.  The 

table on the following page summarizes the two alternate scores ï Adjudications Only #2 and 

Binary Score B ï that performed best among the alternates, as well as the original worksheet 

score and its replicated versions for comparison.  The Adjudications Only #3 score is also 

included, as the best-performing Binary Score B represents a collapsed version of this score. 

 All scores, to varying degrees, showed a smaller increase in recidivism from 1 point to 2 

points, than between 0 points and 1 point.  This is because the recidivism event measured to 

validate various scoring systems is the second (or subsequent) adult recidivism (all subjects in 

the study have at least one adult conviction in Circuit Court, so we validated juvenile history by 

their next adult recidivism event upon completing their Circuit Court sentence).  In addition, 

those aged 18-22 are near the peak of their offending risk, according to the well-documented 

relationship between offending and age.  In validating juvenile history with adult recidivism 

outcomes for this group of individuals, we are testing for the occurrence of a subsequent adult 

arrest, conviction, or incarceration, and the fact that each study subject already has one adult 

conviction drives the flattening effect seen between those with 1 and 2 points for recidivism. 
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Scoring Rule 

Score Description 

(all apply to those 18-

22 only; ñcrime freeò = 

no adjudications or 

convictions in past 5 

years) 

Evaluation Criteria  

0-1-2 not 

distinguishable 

by recidivism 

Changes the  # 

with a score vs. 

Worksheet 

With same score, 

recidivism rates 

differ by race 

Unequally 

changes the # 

with a score by 

race 

Actual 

Worksheet 

Score as recorded on 

worksheets 2008-2012 

  N/A 

African 

Americans have 

slightly lower 

recidivism rates at 

2 points than 

whites at 2 points 

N/A 

Five-year 

Decay 

0 = Crime free for 5 

years, or up to 1 

adjudication 

1 = 1 commitment or 2+ 

adjudications 

2 = 2+ commitments 

 

Recidivism 

doesnôt 

distinguish 1 

from 2 for 

African 

Americans 

    

Replicated 

Worksheet 

(Total Count) 

0 = Crime free for 5 

years, or up to 1 

adjudication 

1 = 1 commitment or 2+ 

adjudications 

2 = 2+ commitments 

 

 

 More than 

doubles those 

with score=1, 

small increase in 

score=2  

 African 

Americans have 

lower recidivism 

rates at 2 points 

than 1 point on 

two measures 

Larger increase 

for African 

Americans 

than for whites 

scored 1  

Alternate 

Tripartite 

Score: 

Adjudications 

Only #2 

(5 Year Decay) 

0 = 0 adjudications/ 

crime free for 5 years 

1 = 1-2 adjudications 

2 = 3+ adjudications 

 

 

True zero 

category = 

doubles those w/ 

score=1, score=2 

unchanged 

   

Alternative 

Tripartite 

Score: 

Adjudications 

Only #3 

(5 Year Decay) 

 

0 = 0-1 adjudications/ 

crime free for 5 years 

1 = 2 adjudications 

2 = 3+ adjudications  

 

For African 

Americans, 0/5 

recidivism 

measures 

distinguish 1 

from 2; for 

whites, only 2 

distinguish 

Reduces 1-point 

group by half, 2-

point group by a 

quarter 

African 

Americans have 

lower recidivism 

rates at 2 points 

than 1 point for 

two measures 

 

Binary Score B 

(5 Year Decay) 

0 = 0-1 adjudications/crime 

free for 5 years 

1= 2+ adjudications 

 
Eliminates the 2-

point category 
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 To illustrate this point regarding the ñflatteningò of recidivism outcomes, below is how 

the two best alternate scores look if fully defined, in terms of the overall offending history when 

being sentenced in Circuit Court for the first time: 

 

Adjudications Only #2    Binary Score B 

0 = 0 adjudications (+ 1 adult conviction)  0 = 0-1 adjudications (+ 1 adult conviction) 

1= 1-2 adjudications (+ 1 adult conviction)  1= 2+ adjudications (+ 1 adult conviction) 

2= 3+ adjudications (+ 1 adult conviction) 

 

 This illustrates why having a ñtrue zeroò category when scoring juvenile history helps to 

maximize the difference between those scored 0 and 1 or 2.  Only those with a ñtrue zeroò 

juvenile history may be considered to be a first time (overall) offender at their first sentencing.  

The table below describes the role of adjudications in increasing sentences (by months), 

controlling for adult offender score, the nature of the offense (type and seriousness), 

jurisdictional variation, age, gender, and race.  These regression coefficients show that sentences 

given are longer for those with any adjudications than for those with zero adjudications.  Those 

with 1 or 2 adjudications are being comparably sentenced, all else being equal, for about six 

months longer than those with zero adjudications.  Starting at 3 adjudications, the sentence 

enhancement increases by about 50%, ranging typically 9-11 months more than those with zero 

adjudications.  (The estimates for 5 and 7 adjudications diverge significantly from the expected 

trend.) 

 

Number of Adjudications 
+ Months sentenced over 

true zero 

 

1 Adjudication  6.96 

2 Adjudications 

3 Adjudications 

 6.09 

 9.43 

4 Adjudications 

5 Adjudications 

11.40 

 4.36 

6 Adjudications 

7 Adjudications 

 9.59 

87.65 
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 Each of the two best alternate scores has a significant disadvantage the other does not.  

(To review the recidivism results for these two scores, please see page 132 of this report for 

Adjudications Only #2, and page 142 for Binary Score B.) 

 

As a tripartite score, Adjudications Only #2 has categories which are internally more 

homogenous than the Binary Score B categories.  To the extent that the recidivism results 

identified three distinct groups, of low, medium/high, and high recidivism risk, retaining three 

categories allows the signal of the score to be more informative and to better capture variation in 

sentencing outcomes.  The table on the following page illustrates how the tripartite score allows 

for more homogenous groupings of individuals by score, than does the binary score. 

 

 

Comparing the MSCCSP Worksheet Score, Adjudications Only #2, and Binary Score B by 

Average Number of Delinquency Events Per Point, by Race (5 Year Decay) 

(Ages 18 to 22; N = 16,470) (New Table) 

 

Race Finding 

MSCCSP Worksheet 

Score 
Adjudications Only #2 Binary Score B 

0 

Points 

1 

Point 

2 

Points 

0 

Points 

1 

Point 

2 

Points 

0 

Points 

1 

Point 

White 
Adjudications 0.36 1.67 2.72 0 1.29 3.48 0.16 2.60 

Commitments 0.10 0.50 1.68 0 0.37 1.61 0.04 1.05 

African-

American 

Adjudications 0.50 1.80 2.73 0 1.34 3.52 0.21 2.61 

Commitments 0.15 0.65 1.87 0 0.47 1.63 0.07 1.12 

Total 
Adjudications 0.45 1.76 2.73 0 1.33 3.51 0.19 2.61 

Commitments 0.13 0.61 1.83 0 0.44 1.63 0.64 1.10 

 

 The homogeneity of the Binary Score B zero category is less than that of Adjudications 

Only #2 by definition, since its 0-points category includes those with 1 adjudication.  But the 

homogeneity of Binary Score Bôs 1-point category is more noticeably problematic, in that the 

average number of delinquency events sits almost equally between the averages for those with 1 
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and 2 points under the Adjudicationôs Only #2 score.  Based on current sentencing outcomes, 

whereby judges appear responsive to the number of adjudications regardless of the scoring 

system used, Binary Score B will likely lead to an increase in variation in sentences within each 

of the two point categories, and that variation will not be captured by the guidelines worksheet. 

 

 The disadvantage of the Adjudications Only #2 score is that, by creating a true zero 

category, those with only one adjudication are shifted into the 1-point category.  Under the 

current worksheet score, only when an individual had an adjudication that resulted in a 

commitment, would s/he be assigned 1 point.  This score equally doubles the number of African-

Americans and whites with a score of 1 over the current worksheet score, while the number of 

2ôs remains the same.  The application of the five year decay rule would diminish the number of 

individuals with scored juvenile history, but only to the extent that the five-year decay is not 

already in practice.  Our assumption from the worksheet score replication exercise is that it is 

already in practice to some extent.  But, if the five year decay is not already in practice to some 

meaningful degree, then the number of those with scored juvenile history under Adjudications 

Only #2 score will decrease. 

 Two other means or factors may reduce the impact of the Adjudications Only #2 score in 

increasing scored juvenile history and sentence lengths. 

The first is to alter the point values ï while maintaining the three categories ï assigned to 

the low (0 points), moderate/high (1 point), and high (2 points) risk groups.  Rather than the 

groups being scored 0, 1, and 2, a different scale could be used to continue identifying the three 

different groups, while reducing the effect of the score on sentences.  For example, the groups 

could be assigned points as follows: -1 (low), 1 (moderate/high), and 2 (high).  This would not 

change the number of individuals with scored juvenile history, but for the majority of young 

adults who have no delinquency history, this scoring would better signal the statistically low risk 

they pose as ñtrue zeros,ò and may even improve the descriptive accuracy of existing sentencing 

practices.  Another possibility is to assign the points as follows to the three risk groups:  -1 (low), 

0 (moderate/high), and 1 (high).  This point scale would result in a large decrease in the number 

of individuals with scored juvenile history, relative to the current worksheet score. 

 The other factor involves the combination of the on-going decline in juvenile cases 

handled by the Department of Juvenile Services, combined with the adoption of the five-year 
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decay rule.  The number individuals with a scored juvenile history will likely decline if those 

sentenced under the guidelines exhibit a decrease in juvenile history, commensurate with the 

significant decline in juvenile cases occurring in Maryland.  The decline in DJS case activity 

described in the Phase 3 report is occurring with regard to complaints received, formal cases 

opened, adjudications, and commitments.  If this decline is proportionately represented in the 

juvenile history of those sentenced under the guidelines, the combination of the decline and the 

five-year decay rule will noticeably decrease the number of individuals with scored juvenile 

history under the Adjudications Only #2 score (or any other alternate score, for that matter).  The 

analyses presented in the course of this project reflect data from a markedly different era of 

greater DJS activity caseloads, compared to the level of activity DJS experiences currently, and 

in the coming year(s) when any newly adopted score would be implemented (see full explanatory 

table on the following page.) 
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The Impact of the Decline of DJS Activity and the Five Year Decay Rule 

on Scored Delinquency (Updated Table from Phase 3) 

 Age at Sentence  

Year Sentenced 18 22 

# DJS Formal 

Cases in Oldest 

Year To Be 

Counted if Five 

Year Decay NOT 

Applied 

# DJS Formal 

Cases in Oldest 

Year To Be 

Counted if  

Five Year Decay 

Applied 

2008 2003-2007 1999-2003 N/A for 1999 18,323 in 2003 

2009 2004-2008 2000-2004 23,742 for 2000 18,299 in 2004 

2010 2005-2009 2001-2005 21,562 for 2001 18,920 in 2005 

2011 2006-2010 2002-2006 19,935 for 2002 18,550 in 2006 

2012 2007-2011 2003-2007 18,323 for 2003 18,173 in 2007 

2013     

2014     

2015     

2016     

2017 2012-2016 2008-2012 17,136 for 2008 15,817 for 2012 

2018 2013-2017 2009-2013 20,262 for 2009 14,259 in 2013 

2019 2014-2018 2010-2014 17,513 for 2010 13,417 in 2014 

2020 2015-2019 2011-2015 16,058 for 2011 12,001 in 2015 

2021 2016-2020 2012-2016 15,817 for 2012 10,846 in 2016 

Interpretation:  An 18-year-old sentenced in 2008 was 13 in 2003, and 17 in 2007.  A 22-year-old sentenced in 2008 

was 13 in 1999, and 17 in 2003.  However, with a Five Year Decay, the only juvenile history that would be counted 

for a 22-year-old is that which occurred while 17, in 2003.  Overall, a Five Year Decay allows reflection of the 

decline in DJS activity in any adopted juvenile score beginning in 2018.  In 2018, with a Five Year Decay, all 

sentenceesô active juvenile history occurred during 2013-2017. 

Gray = study period data; Blue = implementation period. 
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Abstract 
 

A concern was raised during the December 2012 Public Comments Hearing of the Maryland 

State Commission on Criminal Sentencing Policy (MSCCSP) that variation in the practice of  

juvenile commitment across jurisdictions in Maryland may be causing a disparate impact in the 

calculation of the juvenile score component of the offender score used in the Maryland 

sentencing guidelines.  The analyses presented herein should be considered preliminary due to 

the limitations posed by analyzing the MSCCSPôs sentencing data in isolation.  Nonetheless, 

statistical analysis of all Maryland adult sentencing events during the period 2008-2012 suggests 

that sentencing outcomes are being influenced by variation across key variables of interest.  The 

findings suggest that variations in sentencing outcomes across jurisdictions, interrelated with 

variations in average sentences received by different racial groups, are cumulatively producing a 

racially disparate impact on sentencing outcomes.  However, due to the limitations posed by 

analyzing the MSCCSP data is isolation, the potential that sources of measurement error are 

present cautions against definitive conclusions at this time.  Future analyses, linking the 

MSCCSP data with data from the Department of Juvenile Services, as well as data from the 

Department of Public Safety and Correctional Services, will allow for more robust conclusions, 

and, if necessary, will guide the design of a remedy for the scoring of juvenile delinquency 

history under the Maryland sentencing guidelines. 
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Introduction  & Background  

At the December 11, 2012 Public Comments Hearing of the Maryland State Commission 

on Criminal Sentencing Policy (MSCCSP), it was requested that the MSCCSP reconsider the 

current use of juvenile court adjudications of delinquency and commitments in the calculation of 

sentences.  A 2013 study conducted by MSCCSP research staff on behalf of the Guidelines 

Subcommittee summarized various expert statements regarding the practice of juvenile 

commitment in Maryland.  Collectively, the testimony strongly suggested that there is variation 

across the state in the use of juvenile commitment, in terms of both quantity and quality. (More 

recently, empirical support of this variation was documented in a January 2015 Department of 

Juvenile Services report, Doors to Commitment, which found that the rates of commitment 

across counties vary from 0.6 per 1,000 youth aged 10-17 (Caroline County) to 10.2 per 1,000 

youth (Wicomico County)). 

These variations by location, as well as other possible variations due to demographic 

characteristics of the offender, may lead to unwarranted disparities in outcomes due to 

discretionary sentencing, which the guidelines seek to diminish and prevent.  In addition, the use 

of juvenile commitments as a measure of juvenile offending history, and the way these 

commitments are accounted for in the guidelines, can possibly lead to variations in sentencing, 

and the lengthening of sentences of offenders with previous commitments, relative to the rest of 

the sentenced population. 

The Subcommittee recommended that the MSCCSP should conduct a statistical study of 

the predictive accuracy of the juvenile delinquency component of the Maryland Guidelines.  The 

MSCCSP agreed that this issue warrants further review, since possible disparities in the juvenile 

commitment decision, and local variation in the types of commitment ordered, raise questions 

about the appropriateness of juvenile commitment as an indicator of the severity of juvenile 
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offending.  Accordingly, the MSCCSP has sought the assistance of the recently-established 

Maryland Data Analysis Center (MDAC) to study statewide disparities in the application of 

juvenile commitment, and the impact on sentencing produced from the use of commitment as a 

measure of juvenile offending history, before action may be taken to revise the Guidelines. 

Under the current Maryland Sentencing Guidelines, an offenderôs guidelineôs sentence is 

determined by two components: a Seriousness Score, which accounts for the gravity of the 

current offense, and an Offender Score, which accounts for past offending history.
4
  The 

maximum possible Offender Score is nine points.  Up to two points of that score (valued at zero, 

one, or two) is assigned based on the Juvenile Delinquency component of the Offender Score. 

A score of zero is given if the offender is 23 years or older by the date of the current 

offense; or, if younger than 23 years old, has been crime-free for 5 years since the last finding of 

a delinquent act or last adjudication; or, has no more than one finding of a delinquent act.  One 

point is given when the offender is younger than 23 years and has two or more findings of a 

delinquent act or one commitment.  Two points are given when the offender is younger than 23 

years and has been committed two or more times. 

The use of juvenile commitment in calculating the Offender Score represents an attempt 

to capture the seriousness of a juvenileôs history of adjudicated delinquency.  The Guidelines 

currently do not assign greater or fewer points depending on the nature of the adjudicated 

delinquent acts.  All adjudicated acts are scored equally.  The consideration of commitments 

allows the Offender Score to reflect more serious delinquency, under the assumption that more 

serious delinquency results in a commitment. 

                                                 
4
 For crimes against persons, the Seriousness Score is supplemented with information about victim injury, weapon 

presence, and special victim vulnerability, to compose the Offense Score. This score has a maximum of 15 points, 

10 of which are directly attributed to the Seriousness of the offense. 
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The incorporation of more recent juvenile commitments in the calculation of the Offender 

Score does make Marylandôs Sentencing Guidelines comparable to that of the federal 

government.  Under the U.S. Sentencing Guidelines, a ñéjuvenile sentence imposed for an 

offense committed prior to the defendantôs eighteenth birthday is counted only if confinement 

resulting from such sentence extended into the five-year period preceding the defendantôs 

commencement of the instant offenseò (Section A1.2(d), November 2014 update).  However, the 

U.S. Sentencing Guidelines varies the points assigned according to the length of confinement.  

Sentences of incarceration less than 60 days are scored differently than sentences of 

incarceration of 60 days or more.  Marylandôs Guidelines does not impose qualifying criteria 

regarding the nature or duration of commitments. 

Regionally, the 2013 Guidelines Subcommittee study found that the District of Columbia 

and Pennsylvania only use previous adjudications and convictions (focusing on the nature of the 

offense, and not the punishment).  Virginiaôs Guidelines allow juvenile commitments to factor 

into offender scores, but the quality of the commitment is defined in greater detail than is the 

case with Marylandôs Guidelines.  Prior instances of commitment count only if they result from a 

sentence of ñactive incarcerationò in a juvenile institution. 

This report presents a set of analyses using sentencing event data from the MSCCSPôs 

guidelines worksheet database, to address two areas of inquiry:  (1) the extent of the impact of 

the Juvenile Score component of the Offender Score on actual sentences given; and (2) the extent 

and nature of the contribution of the Juvenile Score towards potentially disparate sentencing 

outcomes across demographic categories. 
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Methodology  & Variables  

The data analyzed in this report only includes sentencing data from the MSCCSP.  This 

section describes the dataset, the procedures used to clean the data, and the key variables used in 

the analysis.  (In Appendices 1-4, Marylandôs three sentencing matrices and its sentencing 

guideline worksheet are provided for the readerôs reference.) 

The population of interest for the study consists of all Maryland adult offenders 

sentenced under the Guidelines during the period beginning January 1, 2008 and ending on 

December 31, 2012ðtotaling 54,133 individuals.  Table 1 below describes the age group 

breakdown for the sentencing events during the period of study. 

 

Table 1.  Total 2008-2012 Study Population by Age Group 

 

Age Group Frequency Percent 

23 or older 35,018 64.7% 

18 to 22 16,679 30.8% 

18 or younger 2,020 3.7% 

Missing Age 416 0.8% 

Total 54,133 100.0% 

 

The MSCCSP dataset included 2,020 events (3.7%) for individuals younger than 18 years at the 

time of their offense. These individuals are waived into adult court due to the seriousness of their 

offense, and these individuals often possess a significant history of juvenile delinquency.  For 

those reasons, juveniles are excluded from the present study, and all analyses include only those 

individuals who were at least 18 years old at the time of the offense. 

Only individuals 22 years or younger are eligible to have a Juvenile Score.  For that 

reason, most analyses herein only include those between 18 and 22 years of age, which totals 
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16,679 individuals. (Other analyses include all adults, or a subset of adults older than 22.  

Figures and tables note specifically which ages are included in each analysis.) 

Five years of data, extending from 2008 to 2012, are necessary to yield a sufficient 

number of individual cases for analysis across Juvenile Score categories and other variables of 

interest.  In the period of 2008-2012, only 818 of all sentencing events scored under the 

Guidelines were assigned a score of two for their Juvenile Score.  Another 2,098 sentencing 

events involved a Juvenile Score of one (see Table 2 below). 

 

Table 2.  Juvenile Component Score Frequency (ages 18 to 22; N = 16,679) 

 

Juvenile Score Frequency Percent 

0 points 13,554 81.3% 

1 point 2,098 12.6% 

2 points 818 4.9% 

Missing 209 1.3% 

Total 16,679 100% 

 

In addition to the Juvenile Score, the key variables examined in this study, which are 

either available in the MSCCSP dataset, or computed using existing MSCCSP variables, are 

described below. 

Age:  The age variable reflects the age of the individual at the time of the offense, and is 

the result of the subtraction of the date of birth from the date of the offense.  As noted earlier, 

individuals only have their juvenile history accounted for if they were 22 years or younger at the 

time of their offense. 

Offender Score:  The offender score is one of the two variables that determine the 

guideline sentence.  The offender score is a nine-point scale that measures an offenderôs past 
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contact with the Criminal and Juvenile Justice Systems. The Juvenile Score is one component of 

the Offender Score, contributing a maximum of two points towards it.  Other components are the 

prior adult offending history, parole/probation violations, and the presence of current criminal 

justice supervision.  Higher scores reflect more frequent offenders. Scores of seven, eight and 

nine are grouped together in a single column. 

Seriousness Score:  The Seriousness of Offense is the second determinant of the 

guideline sentence.  It contributes to the calculation of guideline sentences for all crime types, 

namely crimes against person, property and drug offenses. Alongside the Offender Score, the 

Seriousness Score is the only other parameter used in dictating sentences for crimes against 

properties and drug offenses. It only considers the severity of the offense, captured in a seven-

point scale. (In the original scale, lower scores corresponded to more serious offenses, but that 

scale was inverted for the purposes of analysis, so higher scores would correspond to more 

serious offenses.) 

Offense Score:  The Offense Score is only applicable to crimes against persons, and it is 

calculated by adding additional points to the Seriousness Score when the following factors are 

present in an offense: victim injury, the use of a weapon, or any special vulnerability on the part 

of the victim. The offense score is capped at 15 points, with greater scores corresponding to 

longer guideline sentences (10 of the 15 maximum possible points are directly attributed to the 

Seriousness of the offense). 

Actual Sentence:  The actual sentence is the sentence in months as registered on the 

Maryland Sentencing Guideline Worksheet. For statistical purposes, the MSCCSP computes life 

sentences as 720 months (60 years). A total of 126 sentences (0.23% of the sample) are 

registered as 720 months. Additionally, another 280 sentences were greater than 720 months, 
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some with extreme values that can severely influence averages (i.e. consecutive life sentences). 

For the purposes of this analysis, all sentences were capped at 720 months.  Note that this report 

only analyzes incarcerative sentences (meaning that sentences to probation are not included). 

Guideline Sentence (Middle):  The Guideline Sentence is the sentence defined by the 

guideline, in accordance with the offender score, the seriousness, and the offense score. As 

shown in Appendix 1, the guideline sentence is always defined as a range. This variable reflects 

the middle point of that range, on a scale of months.  Increasing Seriousness and Offender Scores 

always produce longer minimum and maximum guideline sentences, although there is not a 

systematic rate in the increase of guideline sentences. In general, longer sentences are also 

situated in cells containing a greater possible range of sentences in absolute terms. 

Crimes against persons, property crimes and drug offenses each have their own matrix. The two 

latter matrices only consider the offender score and the seriousness, while the crimes against 

persons matrix accounts for aggravating elements of the offense, as reflected in the offense score. 

As an illustrative example, a defendant sentenced for a crime against a person, with an 

offender score of four, and an offense score of four, would have a guideline sentence between 36 

and 84 months. The middle of this range is 60. 

Departure:  The departure is the difference between the guideline and the actual 

sentence assigned to the offender. Given the fact that guideline sentences in Maryland are stated 

as a range, departures were calculated both as the difference between the actual sentences and the 

middle point of the guideline sentences, and as the difference between the actual sentences and 

the boundaries of the guideline sentences. In the former, sentences within the boundaries were 

coded as zero for departure.  (This definition of departure used in this report was exclusively 

developed for the purpose of analyzing the impacts of the juvenile score, and has no 
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correspondence to any other technical definition of departure, such as the one used by the 

MSCCSP in computing compliance rates.) 

Continuing the illustrative example begun above, a defendant who is situated in a matrix 

cell with a guideline sentence between 36 and 84 months (middle is 60 months), but actually 

sentenced for 30 months, may be described as having a departure from the middle of negative 30 

months, but a departure from the (lower) boundary of just negative 6 months. 

Percent of Max Guideline:  The Percent of Max Guideline is an alternative measure of 

departure, calculated as a ratio between the actual sentence and the upper boundary of the 

guideline sentence.
5
  Since most sentences are much lower than this maximum value, and since 

most departures are negative, this proportion rarely exceeds 100%, but may do so. 

This variable addresses two problems with the raw measure of departure.  First, it attempts to 

isolate the discretionary component of the sentence that is comparable for all values of 

seriousness and offender score in the guideline. Second, it places all sentencing decisions within 

a single proportional scale relative to the upper boundary of each guideline cell. One month 

represents very little in a ten-year sentence range, but a significant amount in a three-month 

sentence range (this relative difference reflects in greater values of raw departure for greater 

sentences, as a consequence of the magnitude of the sentence). 

                                                 
5
 Analyses were also executed using the ratio between the actual sentence and the middle range of the guideline 

sentence. Although there were not substantial changes in model fitness, the difference in scale between the 

percentage in relationship to the middle, and the percentage in relationship to the maximum led to different results in 

some analyses. Please see Appendix 5, which includes a graph comparing the ñPercent of Max Guidelinesò variable 

to the alternative, ñPercent of Median Guidelines.ò Given the concerns motivating the present study, including that 

the juvenile score component is producing longer sentences among subgroups subject to disparate treatment, using a 

variable that is directionally scaled toward the maximum of each guideline matrix cell is intuitively more 

understandable than the percent of the median for each cell. 
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Continuing the illustrative example begun above, a defendant situated in a matrix cell 

with a guideline sentence between 36 and 84 months, and is actually sentenced for 30 months, 

has a percent of max guideline sentence of 35.7%. 
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Descriptive Statistics  for the Juvenile Score and Sentencing Variables  

 
This section presents summary, descriptive statistics of the key variables, described 

previously, used in the later analysis and results section.  (Differences in the number of 

observations are due to missing values for each variable.
6
) 

First, we return to the issue of using five years of aggregated data in this report.  Figure 1 

on the following page presents the trends in key sentencing variables over the five years of the 

study period (2008-2012).  There is a remarkable stability in these key sentencing variables 

during this period of time.  In addition to demonstrating stability in sentencing over time, this 

figure also supports the methodological choice of combined analysis of the data across the five 

years under study, in order to yield larger samples of juvenile score subjects. 

Figure 1.  Average Guideline Scores by Sentence Year (All ages; N = 54,133) 

 

                                                 
6
 Please see Appendix 6 for additional information regarding missing data, the procedures used to clean missing and 

incorrect data, and the results of those efforts. 

0

1

2

3

4

5

6

S
c
o

re
 

Year 

Offense Score Offender Score Seriousness Delinquency Score



 

39 

 

Table 3 below provides, for each of the key sentencing variables, the number of valid 

observations, the minimum and maximum value for each, the mean value for each, and the 

standard deviation for each variable. 

Table 3.  Summary Statistics for Key Variables (18 years or older; N = 54,133) 

Variable Observations 
Min  

Value 

Max 

Value 
Mean 

Std. 

Dev. 

Juvenile Score 51,416 0 2 0.08 0.32 

Age at Offense 51,698 18 85.8 30.52 10.81 

Offender Score 51,643 0 9 2.75 2.46 

Offense Score
7
 20,530 1 15 4.35 2.98 

Seriousness (Inverse) 52,091 1 7 3.76 1.42 

Actual Sentence 

(Months) 52,093 0 720 37.39 88.66 

Guideline Sentence 

(Middle) 51,888 0 720 62.48 94.07 

Departure from Middle 51,873 -712.8 687 -25.14 61.28 

Departure from 

Boundaries 52,113 -720 720 -14.66 61.53 

Percent of Max 

Guideline 49,505 0 136 41.7% 0.84 

 

 The next several pages explore the presence of the juvenile score among various groups 

of individuals, as defined by age, race, gender, and circuit of sentencing.  We explore trends in 

the juvenile score, and the overall offender score, by examining the presence of each across the 

sample as it transitions from 22 to 23 years of age.  Recall that only offenders 22 years or 

younger at the time of their offenses may have their juvenile delinquency history accounted for 

in their sentences. The following Table 4 includes descriptive statistics comparing the subsample 

of individuals between 18 and 22 years by Juvenile Score, to averages for the entire sample aged 

18 and older. 

 

Table 4.  Key Sentencing Variable Averages by Juvenile Score 

                                                 
7
 Only applicable to crimes against persons. 
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Variable 

18 to 22 years All Ages 

Juvenile Score - 

0 Points 1 Point 2 Points - 

Age at Offense 20.4 19.8 19.9 30.5 

Offender Score 1.3 2.7 4.0 2.8 

Offense Score 4.6 5.1 5.7 4.4 

Seriousness 3.7 4.0 4.1 3.8 

Actual Sentence (Months) 27.0 48.8 66.9 37.4 

Guideline Sentence (Middle) 41.7 68.2 106.8 64.4 

Departure from Middle -13.7 -17.9 -35.4 -25.1 

Departure from Boundaries -6.3 -9.2 -21.0 -14.7 

Percent of Max Guideline 41.5% 45.4% 45.7% 41.7% 

N = 13,554 2,098 818 52,113 

 

These results indicate that offenders with greater juvenile scores were, on average, 

sentenced for more serious offenses and have a greater previous offending history (even after 

subtracting out the Juvenile Score from the Offender Score).  Offenders younger than 23 with a 

Juvenile Score of zero are very similar to the entire sample (ñAll Agesò) average with respect to 

the seriousness of their offenses (as captured by the Offense Score and Seriousness variables), 

albeit while having a shorter offending history (by virtue of their younger age, and having less 

time at risk of having an offending history).  In contrast, individuals with greater juvenile scores 

are participating in more serious offenses, corresponding with much longer sentences. On 

average, offenders with a Juvenile Score of two points receive actual sentences of approximately 

5.5 years, much longer than the approximately 3 years average sentence for the entire sample. 

In general, greater sentences are also associated with greater downward departures in 

absolute number of months (both from the middle, and from the boundaries, of the guidelines 

sentence).  This, however, is an artifact of the size of the sentencing range appearing in each 

sentencing matrix cell.  Simply put, thereôs more room within the guidelines cells where more 
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serious offenses meet more extensive offender histories, thus allowing larger departures in terms 

of months.  Focusing on the Percent of Max Guideline presents an opposite picture:  for 

offenders with a juvenile score of one or two, the percent of the maximum guideline sentence 

given is relatively longer than the sentences for the overall sample, or for juveniles with a 

juvenile delinquency score of zero. 

Ideally, the transition of sentencing patterns across ages should be stable and consistent, 

which would indicate that the use of the juvenile component score is an adequate measure of 

prior offending history.  As individuals age, their juvenile delinquency history is allowed to 

decay (through a rolling five-year, timing-out process) or is no longer considered under any 

circumstance at age 23.  If sentencing patterns are markedly different before and after 23 years of 

age, such a finding would indicate a potential source of bias in the relationship and interaction 

between the juvenile and offender scores. 

Results depictured in Figure 2 on the following page indicate a smooth and consistent 

transition across ages close to the cutoff-point of 23 years of age.  (In Figure 2, the scale for the 

Average Delinquency Score by age appears on the right-hand side of the figure, while the scale 

for the other three variables in the figure appears on the left-hand side of the figure.)  In general, 

the transition across ages results in progressively higher offender scores, which increase at a 

steady and consistent rate.  Older offenders had more time to accumulate an offending history, 

which is reflected in higher offender scores.  Results indicate that the increasing trend in the 

Offender Score by age is consistent despite the presence Juvenile Score Component, which can 

only inflate the offender scores for those younger than 22. 
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Figure 2.  Average Guideline Scores by Age at Offense (N = 31,794)
 8
 

 

 

Figure 2 also indicates that the average seriousness of offenses is remarkably constant 

across ages, despite a decrease in offense scoresða result of a greater proportion of more similar 

crimes against persons for younger offenders.  Juvenile scores decrease steadily as offenders age, 

and have had time to allow for their delinquency history to decay, in accordance with the 5 year 

crime-free/rolling-out provision in calculating the Juvenile Score.  In contrast, offender scores 

progressively increase with age, despite decaying and disappearing juvenile scores. More 

importantly, the growth of the offender average score appears to occur at a relatively constant 

rate. 

 

                                                 
8
 A very small proportion of offenders 23 years or older had values of 1 or 2 for juvenile score, which is why the 

Delinquency Score is slightly elevated above ñ0ò at age 23.  This is due to a mistake, either for their date of birth, or 

for the date of their offense. This error was found for 154 observations, which corresponds to less than .3% of the 

total sample above 18 years. 
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Offenders younger than 22 years of age do have their offender scores inflated by the 

Juvenile Score (by an average of .22 points, as noted in Figure 3 below), but with or without the 

Juvenile Score, the trends in the offender score remain rather similar in terms of steady 

progression in the growth of the Offender Score with increasing age. 

 

Figure 3.  Average Offender Score with or without the Juvenile Score (N = 31,794) 

 

 
 

However, when focusing only on offenders with juvenile scores between the ages of 18 

and 22 (Figure 4, next page), a greater impact of the juvenile score is revealed, averaging a 

steady contribution of an average of 1.24 points to the Offender Score.  Since each additional 

point of the Offender Score places the individual being sentenced in a subsequent matrix cell 

with a heightened sentencing range, the juvenile score, as designed, does increase sentence 

length outcomes. 
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Figure 4.  Average Offender Score with or without the Juvenile Score 

(If Juvenile Score is 1 or 2); N= 3,125) 

 

 

 

Variation in sentence length outcomes, as measured by actual sentence and departure 

from the guidelines, as a result of the presence of a juvenile score, is more difficult to distinguish 

by simply examining average sentences by age.  This is because the actual sentence (and the 

guidelines sentence) given to offenders increases with age.  Mostly, this trend is explained by an 

increase in the offender score due to longer criminal history records.  As noted in Figure 5 on the 

following page, there does not seem to be a substantial shift in this trend between 22 and 23 

years old, although these two ages have average sentences greater than those who are 24 or 25 

years old.  In general, actual sentences and guideline sentences follow consistent patterns, 

although there is a tendency for a greater percentage downward departure from the guidelines for 

older offenders.   
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Figure 5.  Sentence and Departure (Inverse Scale) by Age (N = 31,794) 

 
 

 Notwithstanding the contribution of the juvenile score, the impact of age itself is inter-

related with sentencing outcomes.  Although in absolute months older offenders experience 

greater downward departures from the guidelines, when calculated relative to the maximum 

possible sentence these offenders could have received, the values for departure become much 

more consistent.  Figure 6 on the following page indicates that, at each age, the average sentence 

given across all offenses and offense histories is near 40% of the maximum guideline sentence.  

Offenders at the ages of 22 and 23 years do receive the greatest percentage of the maximum 

guidelines, at 45.7% and 45.4% respectively.  However, while all ages experience some degree 

of discounting from the maximum guidelines sentence, the discount increases with age.  This 

suggests that the presence of the juvenile score co-exists with the smaller discount those who are 

younger experience, compared to those who are older.  It is also important to note that, while 

departures seem greater with age, this difference is also attributable to the greater range of 
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potential guidelines sentences for those who are older, and who may have a longer offender 

history. 

Figure 6.  Percentage of Max Guideline and Departure (Inverse Scale) 

by Age (N = 31,794) 

 

 
 

Disparities in the Distribution of the Juvenile Score  

A key concern with respect to the application of the juvenile score involves possible 

disparities in the assignment of commitments for juveniles across the state of Maryland. This 

disparity is particularly relevant considering the less formal and structured nature of juvenile 

sentencing, which by definition allows for greater flexibility and discretion in disposing of 

juvenile cases. 

Disparities were evaluated by gender, race/ethnicity, and jurisdiction. Any differences 

found may be a result of differential involvement of particular groups in criminal and delinquent 

activities, the differential detection of particular groups in criminal and delinquent activities, 

and/or the differential application of juvenile adjudication and/or commitment across groups by 
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the juvenile justice system.  In addition, the following analyses should only be considered a 

preliminary evaluation of disparities, as such disparities are documented in the MSCCSPôs 

database of sentencing guidelines worksheets.  This caveat should command special attention 

because, without access to two additional, important pieces of information, there is a possibility 

that measurement errors are contributing to apparent disparities.  The two missing pieces of 

information from the present analysis are the following: (1) access to the underlying 

administrative records database that is queried to calculate juvenile scores in the first instance; 

(2) an understanding of the variation in practices across jurisdictions in obtaining and recording 

juvenile history on guidelines worksheets. 

Gender 

On average, males (representing 90% of those sentenced) have greater juvenile scores 

than females, and it is very rare for sentenced females to have juvenile scores of 2 points. As 

described in Table 5 below, approximately 19% of males had juvenile scores of one or two, a 

proportion almost three times higher than the 6.6% of females with scores of one or two.  These 

results can reflect either a greater involvement in delinquency by males than females in the 

sample, or greater application of commitment to male delinquents, or some combination of both. 

Table 5.  Juvenile Score by Gender (ages 18 to 22; N = 16,451) 

Gender of Offender 
Juvenile Score 

0 Points 1 Point 2 Points Total 

Male 
Freq 12,041 2,011 797 14,849 

Perc 81.1% 13.5% 5.4% 100% 

Female 
Freq 1,496 87 19 1,602 

Perc 93.4% 5.4% 1.2% 100% 

Total 
Freq 13,537 2,098 816 16,451 

Perc 82.3% 12.8% 5.0% 100% 
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Departure as measured by the percentage of the maximum guidelines sentence received is 

relatively consistent for males across all values of the juvenile score.  Table 6, below, though, 

shows greater variability among females on this measure of sentence outcome.  On this measure 

of sentencing, females with juvenile scores of 1 and 2 receive shorter sentences than males, 

while females with a score of one on average have greater sentences than males.  Note though 

that the rarity of females sentenced with a juvenile score (over 5 years, only 87 females had a 

score of 0, and 19 had a score of 2) cautions against drawing any conclusions regarding the 

interaction of gender and juvenile score in influencing sentencing outcome. 

Table 6.  Percent of Max Guideline Sentence by Gender and Juvenile Score 

(ages 18 to 22; N = 16,451) 

 

Juvenile Score 
Gender All 

Sentences Male Female 

0 Points 43.0% 31.2% 41.4% 

1 Point 45.0% 54.5% 44.8% 

2 Points 45.9% 41.7% 45.8% 

Total 43.4% 32.7% 41.6% 

 

 

Race and Ethnicity 

Between the ages of 18 and 22, 65% of all those sentenced are African-American, 28% 

are white, and the remaining 7% are Asian, Hispanic, or have a race/ethnicity categorized as 

ñotherò.  On average, African-Americans are slightly more likely to have juvenile scores of 1 and 

2 compared to whites in the sample, and less likely than whites to have a juvenile score of 0.  

Hispanics, Asians, and those recorded as ñotherò have lower juvenile scores than either whites or 

African-Americans.  However, over a five-year period, the small number of individuals with a 

race/ethnicity recorded as Hispanic, Asian, or ñotherò cautions against confidence in the 

reliability of their results.  In addition, recording of Hispanic ethnicity on the worksheet yields a 
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high level of missing data (approximately 20%).  Table 7 below provides the juvenile score 

distribution for each racial and ethnic group. 

Table 7.  Juvenile Score by Race (ages 18 to 22; N = 16,472) 

Race of Offender 
Juvenile Score 

0 Points 1 Point 2 Points Total 

White 
Freq 3,860 513 170 4,543 

Perc 85.0% 11.3% 3.7% 100% 

Black 
Freq 8,658 1,496 614 10,768 

Perc 80.4% 13.9% 5.7% 100% 

Hispanic 
Freq 503 42 8 553 

Perc 91.0% 7.6% 1.4% 100% 

Asian 
Freq 62 3 3 68 

Perc 91.2% 4.4% 4.4% 100% 

Other 
Freq 470 46 24 540 

Perc 87.0% 8.5% 4.4% 100% 

Total 
Freq 13,553 2,100 819 16,472 

Perc 82.3% 12.7% 5.0% 100% 

 

With regard to sentencing outcomes as measured by the percentage of the maximum 

guideline sentence received, African-Americans with a juvenile score of two received sentences 

approximately 5% closer to the maximum guideline sentence compared to whites, as described in 

Table 8 below (47.1% vs 41.9%).  The sentencing difference between African-Americans and 

whites with juvenile scores of 0 and 1, on the other hand, are much smaller.   

 

Table 8.  Percent of Max Guideline by Race and Juvenile Score 

(ages 18 to 22; N = 16,472) 

Juvenile Score 
Race of Offender All 

Sentences White Black 

0 Point 41.7% 41.3% 41.3% 

1 Point 45.8% 45.2% 44.8% 

2 Points 41.9% 47.1% 45.8% 

Total 42.2% 42.2% 41.6% 
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While the overall distribution of juvenile scores, when comparing African-Americans to 

whites, does not appear to differ that greatly, factoring in the seriousness of the offense for which 

one is being sentenced indicates greater differences across racial and juvenile score groups.  

Figure 7a below displays, across offense seriousness categories, the average sentence length 

received, by race and the presence or absence of a juvenile score.  Solid lines for each group 

indicate that groupôs sentence with a juvenile score of 1 or 2, while dashed lines for each group 

indicate the groupôs average sentence among those without a juvenile score, by offense 

seriousness (this includes person, property, and drug offenses). 

Figure 7a.  Sentence Length by Seriousness (age 18-22; VII to I; N = 16,472) 
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While the scale of the sentence length variable, extending from 0 to 700 months (720 being the 

maximum possible) visually diminishes differences across groups for the lower seriousness 

offenses, noticeable differences exist across racial and ethnic groups, with and without juvenile 

scores.  Figure 7b below presents a more detailed picture of sentence length outcomes, by 

expanding Figure 7a, at seriousness scores VII-IV. 

(Figure 7b.  Expansion of Figure 7a for Differences for At Lower Seriousness 

Offenses Across Groups) 

 

           (without JS)                                                     (with JS=1 or 2) 

 

 

A shift in sentence length outcomes for groups with and without juvenile scores occurs 

between less and more serious offenses.  For the least serious offenses (Figure 7b, VII and VI), 
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presence of a juvenile score results in longer sentences for all groups compared to those without 

a juvenile score.  At the levels of the most serious offenses (Figure 7a, III, II, and I) the sentence 

length differences appear to re-sort according to racial/ethnic group, and the influence of a 

juvenile score is less striking than one sees in categories V and IV.  African-Americans, with and 

without a juvenile score, receive longer sentences in the order of several months and even years, 

compared to all other groups. 

 

Jurisdiction of Sentencing 

The map depicted in Figure 8 on the following page categorizes each court jurisdiction in 

Maryland according to the average juvenile score across all offenders between 18 and 22 years 

of age sentenced in each court.  The illustration is composed of a three-color scale constructed to 

illustrate increasing average juvenile score across the jurisdictions.  The ranges for that scale 

were based on the distribution of counties, with 6 counties in each of the lower and upper 

quartile groups, and 12 counties in the middle range group (Baltimore City, although not a 

county, is included among the 24 jurisdictions).  This graph illustrates that, in general, despite 

some notable variations to be discussed later, counties are somewhat clustered with respect to the 

average juvenile score across all those appearing for sentencing in each jurisdiction. 

It is important to note that an individual appearing at sentencing in one jurisdiction with a 

particular juvenile score may not have necessarily accumulated their juvenile history in that same 

jurisdiction.  Therefore, these results should not be interpreted as indicating variation in juvenile 

adjudication and commitment across the state.  Individuals may accumulate a juvenile history in 

one jurisdiction, but then commit an adult offense in another jurisdiction.  No variables in the 

MSCCSP database allow for the identification of where juvenile adjudications and commitments 

originally occurred, but instead only where a subsequent adult sentencing event occurred. 
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Figure 8.  Average Juvenile Score by Jurisdiction (ages 18 to 22; N = 16,470) 

 

 

Table 9 on the following page provides the distribution of juvenile scores present in the 

sentencing events for each jurisdiction across the five years under study.  Orange shading 

indicates the four counties that have the greatest proportion of sentenced offenders with juvenile 

scores (all above 25%). In contrast, the blue shading indicates the four counties with the lowest 

proportion of offenders with juvenile scores among those sentenced. 
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Table 9.  Juvenile Score by Jurisdiction (ages 18 to 22; N = 16,470) 

Jurisdiction 
Juvenile Score 

0 Points 1 Point 2 Points Total 

Allegany 
Freq 122 19 10 151 

Perc 80.80% 12.60% 6.60% 100% 

Anne Arundel 
Freq 1,321 204 116 1,641 

Perc 80.50% 12.40% 7.10% 100% 

Baltimore County 
Freq 2,095 317 80 2,492 

Perc 84.10% 12.70% 3.20% 100% 

Calvert 
Freq 136 36 18 190 

Perc 71.60% 19.00% 9.50% 100% 

Caroline 
Freq 128 31 11 170 

Perc 75.30% 18.20% 6.50% 100% 

Carroll 
Freq 135 19 14 168 

Perc 80.40% 11.30% 8.30% 100% 

Cecil 
Freq 132 41 23 196 

Perc 67.40% 20.90% 11.70% 100% 

Charles 
Freq 660 93 30 783 

Perc 84.30% 11.90% 3.80% 100% 

Dorchester 
Freq 126 16 4 146 

Perc 86.30% 11.00% 2.70% 100% 

Frederick 
Freq 418 57 23 498 

Perc 83.90% 11.50% 4.60% 100% 

Garrett 
Freq 15 6 1 22 

Perc 68.20% 27.30% 4.60% 100% 

Harford 
Freq 66 14 1 81 

Perc 81.50% 17.30% 1.20% 100% 

Howard 
Freq 398 71 20 489 

Perc 81.40% 14.50% 4.10% 100% 

Kent 
Freq 72 19 7  98 

Perc 73.50% 19.40% 7.10% 100% 

Montgomery 
Freq 478 72 31 581 

Perc 82.30% 12.40% 5.30% 100% 

Prince George's 
Freq 1913 228 88 2229 

Perc 85.80% 10.20% 4.00% 100% 

Queen Anne's 
Freq 54 9 6 69 

Perc 78.30% 13.00% 8.70% 100% 

St. Mary's 
Freq 111 19 7 137 

Perc 81.00% 13.90% 5.10% 100% 
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Somerset 
Freq 129 22 11 162 

Perc 79.60% 13.60% 6.80% 100% 

Talbot 
Freq 107 24 5 136 

Perc 78.70% 17.70% 3.70% 100% 

Washington 
Freq 562 93 28 683 

Perc 82.30% 13.60% 4.10% 100% 

Wicomico 
Freq 531 74 34 639 

Perc 83.10% 11.60% 5.30% 100% 

Worcester 
Freq 356 19 11 386 

Perc 92.20% 4.90% 2.90% 100% 

Baltimore City 
Freq 3489 595 239 4323 

Perc 80.70% 13.80% 5.50% 100% 

Total 
Freq 13,554 2,098 818 16,470 

Perc 82.30% 12.70% 5.00% 100% 

 

Small sample sizes for many counties require caution in interpreting these results.  In 

general, counties with a lower number of events appear to have a higher proportion of offenders 

with some juvenile score, which is illustrated by the 32% of offenders with juvenile scores in 

Garrett County (n=22), or the 26.5% for Kent County (n=98).  In absolute numbers, Baltimore 

City alone contributes 26% of all cases with juvenile scores in the entire state, but the proportion 

of offenders with juvenile scores of 1 or 2 is comparable to that of Montgomery County, as well 

as to the stateôs total average distribution of juvenile scores. 

However, there are substantial differences across jurisdictions and juvenile scores with 

respect to departure, when the sentence received is measured as the percentage of the maximum 

guideline sentence.  Table 10 on the following page describes the average sentence received in 

each jurisdiction relative to the guidelines maximum, by juvenile scores of 0, 1, or 2.  The rows 

of Table 10 should be read as explained by the following example:  In Baltimore City, those with 

a juvenile score of 0 received average sentences that are 25.2% of the guideline maximum; those 
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with a score of 1 received 30.3% of the guideline maximum, and those with a score of 2 received 

33.0% of the guideline maximum. 

Table 10.  Percent of Maximum Guideline Sentence by Jurisdiction and Juvenile 

Score (ages 18 to 22; N = 16,470) 

Jurisdiction 
Juvenile Score 

0 Points 1 Point 2 Points Total 

Allegany 46.5% 66.8% 62.5% 47.6% 

Anne Arundel 29.9% 29.9% 30.6% 30.0% 

Baltimore County 34.4% 40.8% 37.8% 34.7% 

Calvert 51.5% 42.1% 36.0% 50.3% 

Caroline 53.1% 44.7% 85.5% 53.3% 

Carroll 44.2% 31.1% 32.5% 43.3% 

Cecil 43.6% 35.0% 45.9% 43.1% 

Charles 50.7% 63.4% 48.8% 51.2% 

Dorchester 74.5% 64.2% 141.7% 74.7% 

Frederick 44.7% 53.1% 61.7% 45.4% 

Garrett
9
 66.8% 56.6% 8.3% 65.5% 

Harford 70.9% 119.4% 100.0% 73.9% 

Howard 49.2% 45.6% 62.0% 49.2% 

Kent 60.3% 46.5% 53.8% 59.3% 

Montgomery 50.6% 46.0% 83.1% 51.1% 

Prince George's 49.8% 56.8% 59.0% 50.2% 

Queen Anne's 58.2% 63.5% 39.7% 57.9% 

St. Mary's 69.0% 79.3% 50.7% 69.3% 

Somerset 102.6% 108.2% 60.6% 101.8% 

Talbot 48.2% 59.9% 36.2% 48.7% 

Washington 73.4% 43.4% 74.4% 72.2% 

Wicomico 81.9% 100.7% 66.7% 82.4% 

Worcester 48.8% 68.8% 53.9% 49.3% 

Baltimore City 25.2% 30.3% 33.0% 25.5% 

Total 41.3% 44.8% 45.8% 41.6% 

 

In general, when comparing the four jurisdictions the highest and lowest total average 

percent of guideline maximum sentence given, we find that jurisdictions with the lowest total 

averages (blue) have fairly flat percentages across the juvenile scores, and tend to be larger 

counties.  Those with the highest (orange) sentences have high percentages of the maximum 

                                                 
9
 Garrett County has one single observation with a juvenile score of two, out of a sample of 86 observations. 
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guidelines sentences even among those with a juvenile score of 0, but that that the low number of 

cases in those jurisdictions contributes to the large fluctuations in their percentages. 

Counties with lower average juvenile scores also appear to exhibit smaller percent 

sentences, relative to guideline maximums. Locations such as Anne Arundel County, Baltimore 

County, and Baltimore City have total values of 34.7%, 30%, and 25.5%, respectively, for 

sentences given as a percent of the guideline maximum.  In contrast, four counties (in orange) 

have proportions greater than 70%, with the highest being 101.8% for Somerset County (n = 

162). Small sample sizes from smaller counties may be a source of instability, but the consistent 

and substantial variations by county does suggest the possible presence of disparity in sentencing 

across jurisdictions. 

The Relative Impact of the Juvenile Score and Other Factors  on Sentencing 
Outcomes 

 
This final section describes the influence of the juvenile score, alongside other available 

variables, on sentencing outcomes.  Offenders with different juvenile scores may differ in several 

other aspects that are meaningful in explaining sentences received.  Furthermore, having a 

greater juvenile score coincides with more serious offenses, along with a longer offending 

history.  Therefore, the possibility of confoundedness hinders isolating of the specific influence 

of the juvenile component from all these other potential sources of variation. 

The following table compares the sentences of offenders by their offender scores and 

juvenile scores. The only means by which the juvenile score can impact sentences is through its 

contribution to the offender score. Therefore, any differences in sentencing outcomes between 

different juvenile scores, within one same offender score, are not necessarily a consequence of 

the increase in the score itself, but of other factors associated with the juvenile component score. 
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Table 11.  Average Sentence Length (Months) by Offender Score and Juvenile Score 

(ages 18 to 22; N = 16,679) 

Offender Score 
Juvenile Score All 

Sentences 

Juvenile Score 

Average Effect
10

 

Percent 

Effect 0 Points 1 Point 2 Points 

0 Point 15.62 

 

  15.67   
 

1 Point 23.46 28.79   24.93 5.33 11.4% 

2 Points 26.64 34.02 44.08 30.12 8.72 28.6% 

3 Points 41.67 50.75 48.58 45.75 3.46 8.8% 

4 Points 50.32 67.12 59.36 52.89 4.52 10.9% 

5 Points 68.54 70.02 61.85 68.41 -3.34 -4.8% 

6 Points 83.65 106.31 94.26 89.99 5.31 7.9% 

7 Points 94.36 129.08 136.52 109.27 21.08 21.3% 

Total 50.09 81.70 99.15 58.60 24.53 42.2% 

 

Table 11 indicates that sentences are consistently higher as offender scores also increase. 

Additionally, juvenile scores carry an additional penalty for sentencing, ranging between 

averages of 3.46 to 21.1 extra months, depending on the offender score (the one exception is 

among those with an offender score of 5, for which the juvenile score effect is negative).  The 

presence of this juvenile score ñpenaltyò can be an indicative of either selection of certain types 

of offenders into higher juvenile scores (for instance due to greater severity of the offenses 

committed), or the influence of other variables that affect sentencing outcomes. 

  

 

In a final analysis, we examine the results of multiple regression models, using all 

relevant variables captured in the MSCCSP guidelines worksheet, to assess as comprehensively 

                                                 
10

 The Juvenile Score Average Effect is the average change in sentence length between zero and one juvenile score, 

and between one and two juvenile score for each individual offender score. 
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as possible within the limits of the MSCCSP data, the role of race and juvenile score in 

influencing sentencing outcomes. 

To identify the differences in sentence length outcomes between African-Americans and 

whites, we attempt to control for juvenile history, adult offender history, the seriousness of the 

present offense, mode of conviction, type of legal counsel, specific age of the individual, gender, 

and jurisdiction of sentencing.  We compare African-Americans and whites overall unmatched, 

and, through propensity score matching by juvenile score, create matched pairs of African-

Americans and whites within each juvenile score category.  Table 12, appearing across the 

following two pages, displays the results of the regression models.
11

 

Overall, the results from the unmatched and matched analyses are comparable.  The value 

of R
2
 for the full, unmatched sample (0.60) is comparable to the performance of the models of 

the matched samples (ranging from 0.53 to 0.70 across delinquency score groups).  What the R
2
 

values indicate is that, in light of the variation across cases, when controlling for available, 

relevant independent variables, between 53% and 70% of the total variation in sentence length is 

accounted for (depending on the particular model).  This also means that, even controlling for all 

these key variables of interest, and even after matching individuals by race and juvenile score, 

there remains between 30% and 47% of sentence length variation that cannot be accounted for 

by the models. 

 

 

                                                 
11

 Please see Appendix 7 for the propensity score results comparing the matched and unmatched samples across key 

control variables of interest.  Propensity score analysis, through  matching on a case-by-case basis, allows the 

comparison of groups by creating in essence an analytic ñtwinò for each individual, based on the similarity between 

two individuals in all respects, except for the distinguishing variables of interest (in this case, race and juvenile 

score).  Due to small sample sizes for racial/ethnic groups besides African-Americans and whites, this analysis only 

includes these two groups in order to maximize optimal match results.  The propensity score matching yielded 169 

pairs with a juvenile score of 2; 508 pairs with a juvenile score of 1; and 3, 856 pairs with a juvenile score of 0. 
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Table 12.  Linear Regression Models for Sentence Length (ages 18-22) 

Variables Unmatched 
Matched 

DS = 0 DS = 1 DS = 2 

White -19.4 **  -5.43 **  -4.49 **  -10.78 **  -12.13 *  
(1.482) (1.119) (0.944) (3.467) (6.534) 

Offense Type 
   

       
Drug 

  
-11.27 **  -5.66 **  -13.4 **  -27.31 **  

  

(1.284) (1.215) (5.096) (9.76) 

Person 
  

18.59 **  13.99 **  18.43 **  10.53 

 
  

(1.235) (1.223) (4.168) (7.854) 

Adult Criminal History Score 
          

Adult Score = 1   
5.9 **  4.51 **  7.2 

 

-10.6 

   
(1.247) (1.239) (4.927) (10.346) 

Adult Score = 2   
10.46 **  7.23 **  8.29 

 

9.39 

   
(1.446) (1.538) (5.392) (10.178) 

Adult Score = 3   
19.95 **  14.89 **  35.24 **  4.2 

   
(1.902) (2.104) (6.609) (13.881) 

Adult Score = 4   
30.85 **  26.47 **  30.19 **  24.21 **  

  
(1.588) (1.968) (6.321) (10.872) 

Adult Score = 5   
38.91 **  36.1 **  67.88 **  38.34 **  

  
(2.391) (2.738) (8.318) (14.484) 

Adult Score = 6   
44.39 **  45.41 **  64.14 **  57.14 **  

  
(2.861) (4.219) (13.546) (17.43) 

Adult Score = 7   
64.8 **  78.63 **  48.04 **  46.36 **  

  
(3.766) (6.505) (15.099) (18.99) 

Offense Seriousness Score (VII=0) 
          

Seriousness  Score = VI   
-8.13 **  -7.53 **  -13.07 

 

11.06 

   
(2.728) (2.956) (9.827) (19.188) 

Seriousness  Score = V   
-3.16 **  -1.97 

 

-4.37 

 

14.75 

   
(1.59) (1.499) (6.083) (11.903) 

Seriousness  Score = IV   
10.22 **  8.34 **  11.96 **  24.51 **  

  
(1.521) (1.42) (6.001) (11.337) 

Seriousness  Score = III   
33.65 **  26.45 **  45.38 **  59.81 **  

  
(1.499) (1.466) (5.742) (11.45) 

Seriousness  Score = II   
160.03 **  122.43 **  174.16 **  193.73 **  

  
(3.015) (3.703) (11.407) (24.31) 

Seriousness  Score = I   
444.01 **  446.58 **  501.67 **  398.7 **  

  
(4.415) (6.817) (16.743) (43.08) 

Mode of Conviction (Plea Agreement=0) 
  

        Plea No Agreement   
3.2 *  1.04 

 
4.9 

 
8.03 

   
(1.719) (1.649) (6.043) (10.239) 

Trial   
90.72 **  40.14 **  95.69 **  46.18 **  

  
(2.296) (2.77) (9.269) (13.905) 

Missing   
7.41 **  2.44 *  5.22 

 

3 

   
(1.28) (1.256) (4.382) (8.416) 

Private Representation (0 or 1)   
0.94 

 

0.64 

 

4.93 

 

12.58 *  

  
(0.906) (0.938) (3.678) (7.343) 

Age (18 years=0) 
          

19 years   
3.11 **  2.74 *  2.58 

 
-2.43 

 
  

(1.296) (1.417) (4.745) (8.882) 

20 years   
3.94 **  2.55 *  7.44 

 
32.04 **  

  
(1.358) (1.441) (5.335) (10.525) 

21 years   
2.92 **  3.53 **  6.3 

 
15.63 

 
  

(1.414) (1.475) (5.837) (11.43) 

22 years   
3.73 **  4.68 **  9.73 

 
-4.98 

 
  

(1.483) (1.543) (6.461) (11.948) 

Male (0 or 1)   
3.38 **  1.69 

 

12.81 *  -6.93 

   
(1.491) (1.335) (7.125) (23.576) 

Jurisdiction (Baltimore=0) 
          

Allegany   
15.89 **  8.23 *  5.72 

 
-8.37 

 
  

(4.648) (4.28) (16.5) (28.451) 

Anne Arundel   
4.93 **  0.01 

 
-14.23 

 
-42.52 **  

  
(1.743) (2.382) (10.8) (20.5) 

Baltimore County   
5.58 **  0.65 

 
0.7 

 
-31.81 

 
  

(1.553) (2.298) (10.5) (21.419) 

Calvert   
13.8 **  9.26 **  -10.66 

 
-8.65 

 
  

(4.136) (4.056) (13.72) (24.183) 

Caroline   
11.22 **  3.79 

 
12.1 

 
14.75 

 
  

(4.306) (4.127) (14.064) (26.824) 

Carroll   
2.01 

 
-3.59 

 
-11.75 

 
-19.06 

 
  

(4.795) (4.332) (17.573) (27.067) 

Cecil   
-0.66 

 
1.99 

 
-8.85 

 
-16.95 

 
  

(4.196) (4.202) (13.466) (24.528) 

Charles   
11.87 **  5.35 *  10.26 

 
-27.98 

 
  

(2.243) (2.763) (12.053) (26.83) 

Dorchester 
  

45.43 **  23.78 **  13.29 
 

14.3 
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Variables Unmatched 
Matched 

DS = 0 DS = 1 DS = 2 

  
(4.709) (4.368) (19.78) (35.065) 

Frederick   
19.82 **  8.28 **  20.64 *  -8.74 

 
  

(2.737) (2.912) (12.162) (23.118) 

Garrett   
9.9 

 
23.34 **  -34.46 

 
- - 

  
(11.717) (10.791) (24.213) - 

Harford   
31.74 **  13.93 **  102.71 **  - - 

  
(6.267) (5.524) (18.384) - 

Howard   
6.07 **  -0.46 

 
-13.84 

 
-40.2 

 
  

(2.772) (2.996) (12.246) (60.819) 

Kent   
10.97 *  5.96 

 
-4.69 

 
- - 

  
(5.7) (5.297) (16.805) - 

Montgomery   
14 **  4.69 

 
-40.29 **  -5.35 

 
  

(2.829) (3.117) (16.42) (27.81) 

Prince George's   
10.52 **  4.28 

 
10.37 

 
-33.51 

 
  

(1.627) (3.485) (14.659) (34.346) 

Queen Anne's   
20.82 **  10.9 *  14.94 

 
6.02 

 
  

(6.666) (5.929) (20.447) (31.178) 

St. Mary's   
18.43 **  14.71 **  15.08 

 
-22.98 

 
  

(4.856) (4.459) (16.105) (30.333) 

Somerset   
24.36 **  13.22 **  45.27 **  -27.54 

 
  

(4.38) (4.622) (15.543) (32.119) 

Talbot   
15.77 **  4.71 

 
32.67 

 
-14.89 

 
  

(4.911) (4.508) (24.148) (34.926) 

Washington   
17.01 **  14.22 **  -3.11 

 
-15.29 

 
  

(2.685) (2.983) (12.358) (23.251) 

Wicomico   
25.49 **  18.35 **  28.76 **  -10.31 

 
  

(2.402) (2.796) (13.897) (45.237) 

Worcester   
7.09 **  5.54 *  15.7 

 
-40.73 

 
    (3.029) (3.024) (21.591) (26.696) 

Constant 
37.56 **  -22.52 **  -11.27 **  -24.9 *  24.9 

 
(0.808) (2.372) (2.902) (13.405) (32.301) 

R² 0.01 0.60 0.53 0.70 0.57 

Observations 15,288 15,270 7,712 1,016 338 

*p Ò 0.1; ** p Ò 0.05 

 

 Distilling the results of the regression models in terms of actual variation in sentence 

lengths received by African-Americans and whites allows for a clearer picture of differences by 

race.  The following summary figure (9) highlights the differences in sentences received by each 

racial group, within categories of juvenile scores, and controlling for all the independent 

variables used to create the matched pairs.  When two individuals are matched by juvenile 

history, adult offender history, the seriousness of the present offense, mode of conviction, type of 

legal counsel, specific age of the individual, gender, and jurisdiction of sentencing, the impact of 

race on differences in average predicted sentence length may be isolated.  Recall that variation in 

sentencing is not 100% predicted by the regression models, but a substantial portion of the 

variation (between 53% and 70%) is accounted for by the models. 
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 All else being equal, then, Figure 9 suggests the average predicted sentence length 

received is consistently greater for African-Americans than whites, and it also indicates the 

additive contribution of each juvenile score point (as discussed previously in this section).  While 

the number of matched pairs for the juvenile score group ñ2ò is low (only 169 pairs, for a total of 

338 cases), greater confidence may be had in the results for juvenile score groups 0 (3,856 

matched pairs) and 1 (508 matched pairs). 

Figure 9.  Predicted Sentence Length by Juvenile Score and Race (ages 18-22, 

matched samples, N = 9,066) 
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Preliminary Conclusions & Future Analyses  

Had this report found that the current contribution of the juvenile component of the 

guidelines offender score had no effect on sentences, or that the effect of the juvenile score does 

not vary across demographic groups and jurisdictions, then no further analyses would be 

necessary.  However, the results indicate that the juvenile score does contribute to sentencing 

outcomes, and that the impact of the juvenile score varies across racial groups and jurisdictions.  

As noted previously, the possibility of the presence of measurement errors, not detectable when 

examining the MSCCSPôs sentencing data in isolation, cautions against definitive conclusions at 

this time.  The results do suggest, though, that the juvenile score influences sentencing patterns 

across jurisdictions, and for African-Americans, the juvenile score does yield longer sentences, 

controlling for all other variables available in the MSCCSP dataset. 

Ultimately, this study aims to test the adequacy of the use of juvenile adjudication and 

commitment, as measures of juvenile offending history, for the purpose of scoring overall 

offender history under the sentencing guidelines.  A complete investigation requires the 

combination and matching of cases from the MSCCSP sentencing dataset with the same 

individualôs administrative record history with the Department of Juvenile Services, and their 

adult criminal history records at the Department of Public Safety and Correctional Services. 

In order to conduct a full validation of the Juvenile Component Score, the combined 

records from MSCCSP, DJS, and DPSCS will be analyzed to address three additional areas of 

inquiry:
12

 

(1) By comparing juvenile scores on sentencing worksheets with the underlying 

administrative records of the Department of Juvenile Services, are juvenile scores being validly 

                                                 
12

 Research applications were submitted to DJS and DPSCS in June and July 2015, respectively, requesting the data 

necessary to complete this study.  A research MOU was executed with DPSCS in November 2015, and with DJS in 

February 2016.  The transfer of requested data to the MDAC from DPSCS occurred on May 2, 2016, and DJS is 

currently matching its data to the MSCCSP data. 
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and reliably recorded across jurisdictions?  This inquiry will help address the concern regarding 

possible measurement error in the recording of the juvenile score. 

(2)  Since we begin with a sentenced population, after controlling for time at risk in the 

community, does the juvenile score, as currently constructed (zero, one, or two), demonstrate a 

statistically significant relationship with adult offending and recidivism, that justifies its current 

composition, and its contribution toward the calculation of the overall offender score? 

(3)  In light of what is learned regarding topics (1) and (2), and, if deemed necessary by 

the MSCCSP, alternate scoring systems for the juvenile component score will be modeled and 

tested, examining the definition and scoring of adjudication and commitment, to determine 

which model(s) are likely to represent an improvement in the validity and reliability of the 

juvenile component score.  These model specifications may arise from research findings and/or 

at the suggestion of MSCCSP staff and Commissioners. 

The timeframe for completion of this study is estimated to last into 2017.  The pace for 

completion of the study will depend on the receipt of requested data, the time necessary to link, 

clean and validate the combined datasets, and for the MDAC to prepare analyses for 

presentation.  Should the study ultimately involve testing alternate models for recording juvenile 

delinquency history for guidelines purposes, the input and decisions of the MSCCSP will also 

play a role in determining the timeframe for completion. 
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Appendices  

Appendix  1 ɀ Sentencing Matrix for Offenses against Person s 
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Appendix 2  ɀ Sentencing Matrix for Drug Offenses 
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Appendix 3  ɀ Sentencing Matrix for Property Offenses  

 










































































































































