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Preface

The Maryland sentencing guidelines cover trapsninal cases originating in a Circuit Court.
Based on sentencing experience in Maryland, the guidelines were first developed, with staff
assistance, by a board of judges, legislators and other representatives of the criminal justice
system.

The chiefgoals of sentencing guidelines are:

1. Toincrease equity in sentencing by reducing unwarranted disparity, including any
racial disparity, while retaining judicial discretion to individualized sentences;

2. To articulate an explicit sentencing policy while gobrg a regular basis for policy
review and change;

3. To provide information for new or rotating judges; and

4. To promote increased visibility and aid public understanding of the sentencing
process.

Sentencing guidelines make it possible to take into acagystematically and publicly the

most common variations in offenders and their offenses, within the current sentencing
framewor k. I n cooperation with the judiciar
others in the criminal justice system, the Staden@ission on Criminal Sentencing Policy

can help achieve systematic sentencing by identifying and assigning weights to core,

objective factors for consideration by judges in making sentencing decisions. It should be
emphasized that sentencing guidelines as the name indicates, guidelines to assist judges

in sentencing. The guidelines are not mandatory. Guidelines complement rather than replace

the judicial decisiormaking process and the proper exercise of judicial discretion.

Maryl andds sSi aneo@o@mi mi nal Sentencing Polic
ACommi ssionod) welcomes interest in its actiyv
use of the Statebs sentencing guidelines is

provide advisory opinies or otherwise get involved in pending court cases. In any situation
of confusion, refer to the judge for the ultimate decision.

* Note: This current manual should be used in place of the previous versions. Please discard
the previous versions andagtusing the new manual immediately upon receipt.
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Chapter

Scope

The Maryland sentencing guidelines apply to criminal cases prosecut€ircué Court The
following sentencing matters handled by judges @irauit Courtare excluded from guidelines
coverage:

T

l

Prayers for jury trial from Distric€ourt, UNLESS @ares e nt ence i nvaeassti gat
ordered;

Appeals from District Court, UNLESS a PSlI is ordered;
Crimes that carry no possible penalty of incarceration;

First Degree Murder convictions if the death penalty is sought wedéon2-303 of the
Criminal Law Article(CR), Annotated Code of Maryland;

Public local laws and municipal ordinances.

Pursuant t&Criminal Procedure ArticléCP), 86-211(b) Annotated Code of Marylanthe
sentencing guidelines are voluntary and may not be construeduire a court to sentence a
defendant as prescribed by the guidelines.

A list of many Maryland criminal offenses and their corresponding seriousness categories appear
in Appendix A. If an offense is not listed in Appendix A, the individual completiag

guidelines worksheet shall use the seriousness category for the closest analogous offense. In
such instances, the sentencing judge and the parties shall be notified.

Please note that tiarylandSentencing Guielines Manua(MSGM) is not law andt is

provided for illustrative purposes only. The Guidelines are codified in Title 14, Independent
Agencies, Subtitle 22, Commission on Criminal Sentencing Policy in the Code of Maryland
(ARCOMARO). If there is any dispute or question regarding the costartiined in the Manual,
the user should review the specific language under COMAR for clarification.

COMAR is provided for online viewing by the State of Maryland, Division of State Documents
at http://www.dsd.state.md.us and by the Commission at tgpy/msccsp.org.
For further information on theISCCSP, includinghe most recent changes to the sentencing

guidelines and to th8entencing Guidelines Manyal pl ease visit the Commi :
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Chapter

Definitions

Adjudication An adjudication inaldes:
1 Finding of guilt by a judge or jury;
1 Plea of guilt by the offender;

1 Plea of nolo contendere (no contest) by the
offender; or

1 Sentence tprobation before judgment

ABA Plea Agreement A plea agreement that a court has approved relating to a
partiaular sentence, disposition, or other judicial action. The
agreement is binding on the court under Maryland Rule
4-243(c).

Cell The intersection of the offense score (or seriousness categc
and the offender score on a twariable guideline ratrix.

Correctional Options 1 Home detention;

1 A corrections options program under law which
requires the individual to participate in home
detention, inpatient treatment, or other similar
programs involving terms and conditions that
constitute the equivah of confinement;

1 Inpatient drug or alcohol counseling under Healtt
General Articlg(HG), Title 8, Subtitle 5, Annotatec
Code of Maryland; or

1 Participation in a drug court or HIDTA substance
abuse treatment program.

1 Correctional Options includgrograns established
by the State Division of Correction, provided that
the program meets the
described above.

May 2010 2



Departure A judicially imposed sentence that falls outside of the
recommended sentencing guidelines rarigeparture doesat
include any sentence that complies with at least one of the
requirements that deem a sentence to be within the guidelir
set forthin MSGM 13.6.

Drug Offense An offense involving controlled dangerous substances or
paraphernalia.

Economic Loss For all offenses involving theft and related crimes ur@dBy
Title 7, or fraud and related crimes un@®, Title 8, economic
loss equalshe amount of restitution ordered b acuit Court
judge or, if not ordered, the full amount of restitution that co
have been ordered

Guidelines Offense Offense prosecuted inGircuit Court

Guidelines offensesiclude new trials ANDalso
reconsiderationsnposed on a defendant for a crime of violer
(as defined in Criminal Law Article, 81801, Annotated Code
of Maryland)andreviews.

Guidelines offensedo notinclude:

1 Prayers for jury trial from District Court, UNLESS
a PSlis ordered,;

1 Appeals from District Court, UNLESS a PSl is
ordered;

9 Offenses that carry no possible penalty of
incarceration;

1 First Degree Murdr offenses if the death penalty
sought under CR, 8203;

1 Public local laws and municipal ordinances.

Guidelines Range The recommended sentencing range for offenders who fall
within a particular cell of the person, drug, and property offe
sentencingnatrices. The adjusted guidelines range refers to
range after adjusting for matters such as statutory maximun
and mandatory minimums.

Judge The trial judge who imposes or alters a sentence or a panel
trial judges who alter a sentence.

! A Guidelines Wrksheet should be completed for reconsideratimpsed on a defendant for a crime of violence
(as defined in Criminal Law Article, 81801, Annotated Code of Marylandid reviews if an adjustment was made
to the active, original sentence.
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Multiple Criminal
Events

Offender Score

Offense Score

Person Offense

Property Offense
PSI

Sentencing Guidelines

Worksheet
Seriousness Category
Single Criminal Event

Special Vulnerability of
Victim

Victim Injury

May 2010

More than one criminal transaction committed over a period
time. Multiple criminal events being sentenced together may
have occurred on the same or different dates. Offenses thal
occur on different dates are almost always separate alimin
events.

A summary score ranging frc«
prior criminal history and calculated for use in the person, di
and property offense sentencing matrices.

A summary score ranging from 1 to 15 meagyithne
seriousness of a person offense and calculated for use in tr
person offense sentencing matrix.

An offense involving:

1 a confrontation between the offender and the victim,
including offenses with bodily harm or the threat of
bodily ham to a victim; or

1 weapons.
An offense where property is unlawfully damaged or taken.

A pre-sentence investigatn pre@red in accordance with
Correctional Services ArticlgCS), 86-112, Annotated Code of
Maryland.

The form issued by the State Commission on Criminal
Sentencing Policy and used to determine the recommendec
sentence outcome and to record sentencing data.

An offense ranking ranging from | to VII, where | designates
the most serious criminal offenses and VIl designates the le
serious criminal offenses.

One or more crimes committed in the course of the same
transaction.

Cases in which the relative status of tietimn tends to render
actions of the perpetrator all the more serious. A vulnerable
victim is anyone:

1 Younger than 11 years old;
i 65 years old or older; or

9 Physically or mentally handicapped. The handicap nr
be temporary or permanent. Physically or rakyt
handicapped shall include any person who is either
physically or mentally limited in any material way.

Physical or psychological injury to the crime victim. The cau
of physical or psychological injury is directly linked to the
conductof the defendant in the commission of the convicted
offense.



WeaponPresence The presencef any article or device which reasonably appe:
capable of causing injury or any article that could result in
conviction under CR, 8401. Specific rules regard the
application of the weapon preser#ancement are found in
MSGM 6.1(C).

6Whit e Col | Apropertyoffense, identified as an illegal act or series of ill¢
acts committed by other than physical means and by
concealment or guile to obtamoney or property, to avoid
payment or loss of money or property, or to obtain business
professional advantage.
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Sentencing Guidelines
Worksheet Completion
and Distribution

3.1 When to Complete and Submit a Guidelines Worksheet

TheSentencig Gui del i nes Worksheet should be compl e
Of f ens es 0 chapter@.eA Quidelings offamse means an offense prosecuted in a
MarylandCircuit Court Guidelines offenses includew trials, reconsiderations impadsen a

defendant for a crime of violence (as defined in Criminal Law Article; 814 Annotated Code

of Maryland), and reviewsGuidelines worksheets for reconsiderations and reviews only need to

be completed when there is adjustment to an active seehce.

3.2 Single Criminal Event

The Sentencing Guidelines Worksheet is to be used for up to three convicted offenses from a
single criminal event. A single criminal event is defined as one or more crimes committed in the
course of the same time. Ifaite are more than three convicted offenses from a single criminal
event, additional worksheets are to be used as needed.

3.3 Multiple Criminal Events

Multiple criminal events means more than one criminal transaction committed over a period of
time. Multiple criminal events being sentenced together may have occurred on the same or
different dates. Offenses that occur on different dates are almost always separate criminal events.

The individual completing the worksheet is to use at least one worksheetHioz\eant.
*Multiple events should not be compiled on a single worksheet.
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3.4 Sentencing Guidelines Worksheet Completion

Prior to a sentencing decision using the guidelines, an individual should complete the worksheet

up to the sectitteantabedrd NMAcChtuwudé Saoh convi cl
offender is to be sentence@nly convicted offenses are to be included on the workskeeh

of these convicted offenses for which the offender is to be sentenced should be included.

Merged offeses should not be included on the guidelines worksheet. A blank copy of the

worksheet can be found on page

If the judge orders aPSI, an agent of the Division of Parole and Probation shall complete each

wor ksheet wup to t he esneccet.ioon Tl haeb ealgeedn tii Aschtouual ld Ss
first four copies, together with the PSI and the Maryland Sentencing Guidelines Criteria for Prior
Record worksheet (found on pag® &ssued by the State Commission on Criminal Sentencing

Policy. Thelasttw copi es should be sent to the Stateos:s
respectively, in compliance with the Asuffici
Rule 4341.

If the judge does not order a PSlthe judge may complete the worksheesperally or delegate
the task to counsel or the judgeods staff.

Regardless of who completes the workshibetjudge shall review the worksheet$or
completenessand foraccuracy. COMAR 14.22.01.03.D(4).

3.5 Pre-Sentencing Distribution of Sentencing Guidelines Worksheets

The individual whacompleteghe worksheet should forward a copy of each completed

worksheet to both the State and the defense so that they have an opportunity to review the
information provided. The State and the defense shall bringisagrdements between them to

the judgebs attention prior to sentencing. C
the approval of the judge.

3.6 Post-Sentencing Worksheet Distribution

After sentencing, the clerk shall distribute copies accgrtbrindividual court practice. The blue
copy shall be sent to thdarylandState Commission on Criminal Sentencing Policy at the
address shown on the following page. If the court orders probation, the clerk shall forward a
copy of the worksheet to the appriate probation office. The clerk shall forward a copy of the
worksheet to the agency that has been ordered to retain custody of the defendant. An agency
receiving an inmate eligible for parole shall duplicate its worksheet and forward a copy of the
worksheet to the Parole Commissiohable 31 on the next page provides distribution
information for the worksheet copies.
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White

Blue

Green

Yellow
Pink
Gold
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Table 31. Distribution of Completed Worksheets

Sentencing Judge

Maryland State Commission on Criminal Sentencing Policy
University of Maryland

4511 Knox Road, Suite 309

College Park, MD 20742

Depends on the sentence:

1 Attach to commitment order if defendant receives any period of
incarcerationpr

9 Attach to probation order if defendant is put on probation
immediately;and

1 If the case is a split sentence, the preparer is to send a photocoy
the Division of Parole and Probation.

Court File
Stateds Attorney

Defense Attorney
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Case Information

The top section of the guidelines worksheet contains space for important case information that is
essential for maintaining a statewide sentencing guidelines database. This chapter provides
instructions for completing the top sectias well as other portions of the worksheet.

4.1 Offender Name, Sex, and Birth Date

The AOffender Nameo, efabtleexop ofthaguiddlineS Barkshedtateat e 0 b
selfexplanatory. Please complete the offender name and birthdate in e legiband clearly
indicate whether the offender was male or female.

4.2 State Identification (SID) Number

The SID number is a unique identifier issued byMagyland Criminal Justice Information

System CJIS Central Repository. An SID number is assigtedvery individual who is

arrested or otherwise acquires a criminal history record in Maryland, and is also used as an
identifier in the Department of Public Safety and Correctional Services (DPSCS) management
information systems. The SID number carebsily located on each page of the Maryland Rap
Sheet above the offenderds name.

4.3 Jurisdiction Code

The person preparing the guidelines worksheet
numeric code that corresponds to the jurisdiction ircvitihecase was heard. Tablel4on the
next page contains the numeric code for each jurisdiction in the state.
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Table 4-1. Jurisdiction Codes

Jurisdiction Code
Allegany 01
Anne Arundel 02
Baltimore County 03
Calvert 04
Caroline 05
Carroll 06
Cecll 07
Charles 08
Dorchester 09
Frederick 10
Garrett 11
Harford 12
Howard 13
Kent 14
Montgomery 15
Prince Ge|(l6
Queen Ann{17
St . Mar y 6|18
Somerset 19
Talbot 20
Washington 21
Wicomico 22
Worcester 23
Baltimore City 24

4.4 PSI, Date of Ofense, and Date of Sentencing

The individual completing the worksheet should clearly indicate whetherseptence
investigation was available for the offender, and the dates of offense and sentencing.
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4.5 Number of Convicted Offenses

Inthespacefo t he number of Aconvicted offenses at
offenses for which one judge must impose a specific sentence at one time and place. If the
sentencing involves more than one criminal event, the number of convicted offetieesum

of all offenses in all events. Merged offenses shall not be placed on the worksheet and may not
be considered in calculating the guidelines range or in any of the worksheet computations. If the
worksheet is completed before the sentencingingand offenses are listed that later are

merged at sentencing, the judge shall clearly indicate on the worksheet which offenses have
become mergednd adjust the number of convicted offenses accordingly.

4.6 Number of Criminal Events

In the space for thnumber oficriminal events at this sentencongrite the total number of
criminal events being sentenced at this time. A single criminal event is one or more offenses
committed in the course of the same transaction. Multiple criminal events beincsente
together may have occurred on the same or different dates. Offenses that occur on different
dates are almost always separate criminal events. The sentencing judge shall resolve any
disputes about the number of criminal events.

4.7 Page Numbering ofWorksheets and Criminal Events

Multiple worksheets may be required for a single sentencing event. The worksheets should be
numbered consecutively in the space providedheworksheet number.

When there is only one criminal event and more than three caicted offensesadditional

worksheets should be attached. These worksheets should be numbered consecutively in the
AWor ksheet #0 space but, since there is only
Alo in the ACri minal Event #0 space.

Example An offender is being sentenced for five offenses, all part of the same criminal
event. Two worksheets should be prepared, one containing three of the offenses
and identified as WORKSHEET #. OF CRIMINAL EVENT#_1 and the
second containing thather two offenses and identified as WORKSHEETR#

OF CRIMINAL EVENT #_1 .

When a sentencing event consists of more than one criminal evgtiite individual completing

the worksheets should maintain a separate count of worksheetfocriminalevent even if

there is one offense per eveiftthis is the case, the individual completing the worksheets shall
number ACri minal Event #0 space chronol ogical
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Example An offender is being sentenced for five offenses, twmfome criminal event and
three from another event that occurred a month later. Again, two worksheets
should be prepared, however the numbering will be different. The first
worksheet, containing the two offenses from the first criminal event, should be
identified as WORKSHEET #1 OF CRIMINAL EVENT #_1 and the
second worksheet, containing the three offenses from the second criminal event,
should be identified as WORKSHEET # OF CRIMINAL EVENT # 2 .

4.8 Disposition Type

The disposition typ refers to the nature and circumstances of the conviction and sentencing.

Since the probation agent frequently lacks this informati@sentencing judge should make
sureitisincluded The fADi spositiond box on thed guidelin
according to the conditions described in Tab 4

Table 42. Disposition Types

ABA Plea Agreement, The disposition resulted from a plea agreementttieat
court approved relating to a particular sentence,
disposition, or other judicial actipand tle agreement is
binding on the court under Maryland Rul43 (c).

Non-ABA Plea Agreement, The disposition resulted from a plea agreement reacl
by the parties but that was not approved by, and thus
binding on, the court.

Plea, No Agreement The defedant pled guilty without any agreement from
the prosecutor or judge to perform in a particular way

Bench orCourt Trial | The disposition resulted fromtaal without a jury in
which the judge decided the factual questions.

Jury Trial | The disposition radted from a triain which a jury
decided the factual questions

Reconsideration| Reconsideration of a previously imposed sentdaca
crime of violence as defined in Criminal Law Article,
814101, Annotated Code of Maryland.

Review  Pursuant to Crimi@rocedure Article, 8805, a panel
review of a previously imposed sentence.
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4.9 Representation

I n the box | abeled ARepresentation, o0 the pers
whet her the defendant 6s rfengercewstapptintetd oreeli was pr
represented.

4.10 Race and Ethnicity

The ARaceo box at the top of the guidelines w
defendant 6s raci al makeup. T he rsecton ¥l catego

606(C) of theStae Government Articl€SG), Annotated Code of Maryland.

Additionally, the information i G 106e6Cfd4Et hni ci
which states:

A form that requires identification of individuals by race shall include a separat#goqgues
about whether a respondent is of Hispanic or Latino origin, with the question preceding
the racial category question.

When possible, defendants must select their own answers to the race and ethnicity questions. A
separate fieldensi prablil deda¢t¢terofiunid

4.11 Indigence Established

Pursuant t&Courts & Judicial Proceedings Article (CJY-8&05, Annotated Code of Maryland
and Maryland Rulé-325, did the defendant establish indigence to waive court costs (yes/no)?
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Chapter

Convicted Offerse
Information

5.1 Convicted Offense Title

Spaces are provided on each worksheet for listing up to three convicted offense titles for a single
criminal event (whether the same or different docket numbers). Convicted offense titles may be
abbreviated butr®uld be as specific as possible.

Example The offense title for drug violation (even if it is a conspiracy or attempt) should
include thename of the drugand whether possession, distribution, etc. was
involved. Property offenses should include arigwant dollar amount
di stinctiosdemsanchr atshéMDO) (ohefitfelondegr
Ext or tl1j000 arorg).$

5.2 Seriousness Category (BVII)

The person completing the worksheet should record in the designated space the seriousness
categoryassigned to the respective offense. See AppendiSéntencing Guidelines Offense
Table (ocated at the end of this manutdr a list of offenses and their respective seriousness
categories.

The sentencing guidelines and offense seriousness catagdfgat at the time of sentencing
shall be usetb calculate the sentencing guidelin€OMAR 14.22.01.03.B

5.3 CJIS Code

The CJIS code that corresponds to the convicted offense should be recorded in the designated
space on the worksheet. This infation can be found in Appendix Aéntencing Guidelines
Offense Table If there are multiple CJIS codes for a listed offense and it is not known which
code corresponds to the specific offense, the space can be left blank.
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5.4 Maryland Code, Article & Section

The person completing the worksheet shall identifyAhen ot at ed Co dMaryladd Mar y |
Code Jeference for each convicted offense. The reference should include the name or number

of the article, the section numband any subsection letters aumbers. If the substantive

offense and the penalty for the offense are in separate sections or subsections, both should be
referenced.

ACommon Lawo should be written in this space
Some common law offeses have penalty provisions in the Maryland Code. In such cases, the
MarylandCode reference should also be included.

5.5 Statutory Maximum & Mandatory Minimum Penalties

The maximum penalty prescribed for each convicted offense should be recorded in the
designated space on the worksheet.

If the offense carries a mandatory minimum penalty, the penalty amount should be recorded in
the designated space on the worksheet.

5.6 Case Number/Docket Number

The person completing the worksheet shall record in the desmjspace the case or docket
number for each convicted offende.l ease record the ful/l docket r
zeroe
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Offense Score(s)

For offenses against persons, an offense score must be computed for each offense to be
senteced. Since there are no special offense characteristics to be used in determining the
guidelines sentence for drug and property offenses, an offense score should not be calculated for
those offense types.

6.1 Computation of the Offense Score(Offenses Aganst a Person Only)

The offense score for each convicted offense is derived by totaling the points given for certain
factors of that offenseA judge may include factors known to the judge even if they are not
within the scope of the convicted offensech as weapompresencén a robbery conviction or
victim injury in a handgun violation conviction.

Any firearm or weapon offense is considered a person offense under guidelines.

The four elements of the offense score include seriousness categoryjnjictimweapon
presencend special victim vulnerability. Tablel6displays the numerical values for each
element and these should be used to calculate an offense score for each person offense. A
column of offense scores is provided on the worksheetddo three offenses within a single
criminal event.
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Table 61. Offense Score (Offenses Against a Person Only)

19 Off. | 2" Off. | 3 Off. | A. Seriousness Category

01 01 01 = Vi VIl
03 03 03 = IV
05 05 05 = 1
08 08 08 = 1
10 10 10 = |
1%t off. | 2" off. | 3 Off. | B. Victim Injury
0 0 0 = No Injury
1 1 1 = Injury, NorPermanent
2 2 2 = Permanent Injury or Death
1%t off. | 2"™off. | 31 Off. | C. WeaponPresence
0 0 0 = No Weapon
1 1 1 = Weapon Other than Firearm
2 2 2 = Firearm or Explosive
19 off. | 2" Off. | 39 Off. | D. Special Vulnerability
0 0 0 = No
1 1 1 = Yes

OFFENSE SCORE(S)

Elements of the Offense Score:
A. Seriousness Category of the Convicted Offense

The individual completing the worksheet shall assign points based on the seriousness
category of the convicted offense. Appendix A contains a list of Maryland criminal
offenses antheir assigned seriousness categories.

If an offense has not been assigned a seriousness cate@mng the maximum penalty

is more than one yeaythe individual completing the worksheet should use the closest
analogous offense. The sentencing judge hagarties involved should be notified if a
seriousness category for an analogous offense is utilized.

If an offense has not been assigned a seriousness cate@ny the offense has a
maximum penalty of oneyear or less the offense shoulde assigned seriousness
categoryof VII.

Conspiracy, attempt, solicitation, or accessoryship.Unless placed in a different
category or specifically addressed by separate statute, the individual completing the
worksheet shall consider a conspiracy, attempt, or &timn in the same seriousness
category as the substantive offense.
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a. The individual completing the worksheet shall consider accessory after the fact to
be a seriousness category V offense if the offense has a maximum penalty of 5
years under CR, 8301.

b. If the accessory after the fact has a penalty of greater than 5 years under a statute
other than CR, 8B01, the serious category shall be one seriousness category
below the serious category of the substantive offense gecgtegory V offense
becomes aategory VI offense).

c. If the accessory after the fact has a penalty of less than 5 years, the serious
category shall be the same category of the substantive offense.

d. An accessory before the fact offense shall be one seriousness category below the
substative offenseaf there was a specific verdict as to accessoryship.

B. Victim Injury

Victim injury means physical or psychological injury to the crime victim, the cause of
which is directly linked to the conduct of the defendant in the commission of the
convicted offense.Victim injury, whether physical or psychological, shall be based on
reasonable proof. Psychological injury shall be based on confirmed medical diagnosis or
psychological counseling or treatment. Rape crisis hotlines, clergy conferamtes,

other similar services are considered psychological counseling or treatment, but the
contact with a counselor must be confirmed in writing or otherwise by the counseling or
treatment provider. Psychological injury is presumed not permanent unlesgisghe
demonstrated. Physical injury shall be more than minimal. Physical injuries such as
lasting muscle damage or amputation are permanent.

The individual completing the worksheet shall assign a score of 0O if there was no victim
injury. The individualcompleting the worksheet shall assign a score of 1 if victim injury
occurred and the injury was not permanerte individual completing the worksheet

shall assign a score of 2 if victim injury occurred and the injury was permanent or
resulted in the deh of the victim.

C. WeaponPresence

Weaponpresence means the preseatany article or device that reasonably appears
capable ofausing injury or the presenoéan article that could resutt conviction
under CR, 84101

The individual completinghe worksheet shall assigrseore of O if no weapon was
present The individual completing the worksheet shall assign a score of 1 if @aweap
other than a firearm was presefithe individual completing the worksheet shall assign a
score of 2 ifa fiream or explosive was present
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The individual completing the worksheet shall apply the following rules regarding
weapons.

a. Explosives are considered the same as firearms;
b. Weapons other than firearms include incendiaries, knives, tire andsclubs;

Carbondioxide (CQ) and/or airguns (including pellet gun®B guns, and paint
ball gun$ and starter pistols are also scored as weapons other than firearms and
receivel point;

d. Except if used as a bludgeon, a toy gun is not a weaposhatideceive a
weaporpresence score of zero

e. Except if deliberately used as a weapon, automobiles are not included as weapons
and shall receive a weapon presence score of zero

f. Unless the offender is a professional in some form ofdefinse, parts of the
body, such as hasdr feet, are not included as weapons;

g. If aweapon was feigned but no weapon was actually present, tieesbedl be 0
(no weapon presentand

h. Any applicable guidelines points for weapamresencehall be given to an
accessory before the fact, but nmtah accessory after the fact.

D. Special Vulnerability of Victim

Special vulnerability of victim refers twases in whiclthe relative status of the victim
tends to render the actions of the perpetrator all the more serious. A vulnerable victim is
anyore:

a. Younger than 11 years old;
b. 65 years old or older; or

c. Having a temporary or permanent physical or mental handicap, including an
individual who is physically or mentally limited in a material way.

The individual completing the worksheet shall assigoagesof O if the victim is not

defined as a vulnerable victim. The individual completing the worksheet shall assign a
score of 1 if the victim is defined as a vulnerable victim. The individual completing the
worksheet shall complete the Special Vulndigbof Victim component of the offense
score for each offense to be sentenced.

E. Total Offense Score
To obtain an offense score, the individual completing the worksheet shall add the points

assigned to each element of the offense score for each péiesose of which the
defendant was convicted. The maximum score is 15 and the minimum score is 1.

May 2010 20



Offender Score

7.1 Computation of the Offender Score

The offender score is derived by totahalng the
history. The factors comprising this history are shown in Taldlé&ow. Any prior criminal

adjudication (as defined in COMAR 14.22.01.02.B&hallbe included. With the exception of

the juvenile delinquency component of the offender scoresdimponents of the offender score
refer only to the defendantés aduwCl). Aprierol v e me
adjudication of not criminally responsible (NCR) or not guilty by reason of insanity shall not be
included when calculatintipe offender score.

Table 7-1. Offender Score

A. Relationship to CJS When Instant Offense Occurred

0 = None or Pending Cases
1 = Courtor Other Criminal Justice Supervision
B. Juvenile Delinquency
0 = 23 years orolde®R crimefree for 5 year©R no more than 1
finding of a delinquent act
1 = Under 23 years old AND: Two or more findings of a delinquent
OR one commitment
2 = Under 23 years old AND committed two or more times
C. Prior Adult Criminal Record
0 =None 3 = Moderate
1 =Minor 5 = Major
D. Prior Adult CJ Violation
0 = No 1 = Yes

OFFENDER SCORE
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Elements of the Offender Score:

A. Relationship to the Criminal Justice System When Instant Offense Occurred

1. If the offender was in the criminal justice system as the result of an adjudication
of guilt as an adult, the person completing the worksheet shall assign a score of 1.

2. The offender was in the criminal justice system if the offender was on parole,
probation, ncarcerated, on work release, mandatory supervision, escape, or
comparable status at the time the offense was committed.

3. An offender is not considered to be in the criminal justice system if the offender
was on unsupervised probatifor anoffense not puishable by imprisonment.

B. Juvenile Delinquency

Findings of delinquency are counted the same as convictions would be for an adult; that
is, there may be more than one as part of a single eGammitments refer to a court
transferring legal custody todgtMaryland Department of Juveniervicesor

comparable commitment to another federal or state auth@ugpended juvenile
commitmentsshould be counted as findings of a delinquent act.

An incarcerable traffic offenseas a juvenile should be treatelapar t of t he
juvenile record.

The individual completing the worksheet shall assign a scdvefof
1. an offender is 23 years or older by the date of the offense; or

2. an offender has been crime free for 5 years since the last finding of a dalinqu
act or last adjudication; or

3. an offender has no more than one finding of a delinquent act.

The individual completing the worksheet shall assign a scdtéf of
1. an offender is younger than 23 years @alakl
2. has two or more findings of a delinquent acone commitment

The individual completing the worksheet shall assign a scd2efof
1. an offender is younger than 23 years aladgl
2. has been committed two or more times
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C. Prior Adult Criminal Record

The prior adult criminal record includes all adjudiicas preceding the current
sentencing event, whether the offense was committed before or after the instant one.
Unless expunged from the recandproven by the defense to have been eligible for
expungement prior to the date of offense pursuant to Crifanagedure Article 8§10
1017 10-105, Annotated Code of Marylangkobations before judgment (PBJ) and
convictions under the Federal Youth Corrections Act (FYCA) shall be included. The
individual completing the worksheet may not consider violations digldzal laws,
municipal infractions, contempt, criminal ngnpport, and neimcarcerable traffic
offenses as part of a prior adult criminal record.

1. Criteria

If a Maryland offense has not been assigned a seriousness category and the
offense has a aximum penalty of one year or less, the offense should be
assigned a seriousness category of VII.

If a Maryland offense has not been assigned a seriousness cdsegbtiye

offense has a maximum penalty of more than oné) pedras been repealed from
the Maryland Annotated Codthe individual completing the worksheet shall use
the closest analogous offense and the sentencing judge and the parties shall be
notified.

The sentencing guidelines and offense table in effect at the time of the instant
sentecing shall be used to determine the correct seriousness category for each
adjudication included in the calculationtbk prior adult criminal record.

It is appropriate to use the sentencing guidelines and offense table in effect at the
time of the infant sentencing to assign seriousness categories for previously
convicted offenses because the calculation of the prior adult record is not a new
sanction for a previously convicted offense but rather a single metric used to
suggest an appropriate senteircthe instant offense.

To determine whether a defendantds prio
Minor, Moderate, or Major adult criminal record, the person completing the

worksheet shall count the number of prior adjudications of guilt accoralitgpir
seriousness categorie.multiple prior convictions relate to a single criminal

event, the individual completing the worksheet shall score belpffense with

the highest seriousness categofe Criteria for Prior Record/orksheet, found

in Figure 72, can be used to help with the tabulation.

Once the prior adjudications are categorized by their seriousness categories, the
number of adjudications in the most serious category of offenses shall be
identified. Locate that number and the sesitess category in Table27or

Figure 71 and, applying the other less serious prior adjudications, determine
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whether the prior record is Minor, Moderate, or Majtirthe defendant has no

prior adult criminal record, the individual completing the wodetishall assign a
score of 0. If the defendant has a minor adult criminal record, the individual
completing the worksheet shall assign a score of 1. If the defendant has a
moderate criminal record, the individual completing the worksheet shall assign a
score of 3. If the defendant has a major criminal record, the individual
completing the worksheet shall assign a score of 5.
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Table 7-2. Prior Adult Criminal Record Matrix

Number of Convictions

1 2 3 4 5-9 10 or more
| Major Major Major Major Major Major
Major if combined
with any offenses
in Categories II¥
VI orany 5 ) ) ) ] ]
Il offenses Major Major Major Major Major
Moderate
[} Major if combined
with two or more
S offenses in
e Categories IM
r VI orany 6 Major Major Major Major Major
i offenses
o | | s
g Moderate
Major if combined| Major if combined
n with 3 or more with 1 or more
e offenses from offenses from
S Categories V or Categories V or
S v VI, or any 7 VI, or any 6 Major Major Major Major
offenses offenses
C
a
t Moderate Moderate
e Major if combined | Major if combined | Major if combined | Major if combined
with any 8 with any 7 with any 6 with any 5
g offenses offenses offenses offenses
r Moderate if Moderate if
y V | combined with not| combined with not Moderate Moderate Major Major
less than 3, nor less than 1, nor
more than 7 more than 6
offenses offenses
Minor Minor
Major if cormbined | Major if combined | Major if combined | Major if combined Major if total
with any 9 with any 8 with any 7 with any 6 number of
offenses offenses offenses offenses convictions is
equal to or greater
Moderate if Moderate if Moderate if than 10
VI | combined with not| combined with not| combined with not Moderate =~ | ----emmmmmmmmeeeee- Major
less than 4, nor less than 3, nor less than 2, nor
more than 8 more than 7 more than 6 Moderate
offenses offenses offenses
Minor Minor Minor
VIl Minor Minor Minor Minor Moderate Major
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Figure 7-1. Criteria for Prior Adult Criminal Record

MAJOR RECORD =5 points

An offender who has been fod guilty of one or more offenses in the past as an adult is considered to have a major
adult criminal record if his or her record contains:

il
il

= =4 =4 -4 -8 -4 -4

One or more Seriousness Category | offenses.
One Seriousness Category Il offense, combined with:
0 One or more offeres from Seriousness CategoryillVI; or
0 Any other five offenses.
Two or more Seriousness Category Il offenses.
One Seriousness Category Il offense, combined with:
o Two or more offenses from Seriousness Categoriy W, or
0 Any other six offenses.
Two or more Seriousness Category Il offenses.
One Seriousness Category IV offense, combined with:
0 Three or more offenses from Seriousness Category V arVl,
o0 Any other seven offenses.
Two Seriousness Category IV offenses, combined with:
o0 One or more offensefrom Seriousness Category V or t;
0 Any other six offenses.
Three or more Seriousness Category IV offenses.
One Seriousness Category V offense, combined with any other eight offenses.
Two Seriousness Category V offenses, combined with any other séeeses.
Three Seriousness Category V offenses, combined with any other six offenses.
Four Seriousness Category V offenses, combined with any other five offenses.
Five or more Seriousness Category V offenses.
Ten or more adjudications of guilt from any doimation of seriousness categories.

MODERATE RECORD = 3 points

An offender who has been found guilty of one or more offenses in the past as an adult is considered to have a
moderate record if he or she does not meet any of the criteria for a major tetotipse record contains:

il

f
f
f

|l

1
1

One Seriousness Category Il offense.
One Seriousness Category lll offense.
One or two Seriousness Category IV offenses.

One Seriousness Category V offense, combined with not less than three and not more than seven other
offenses.

Two Seriousness Category V offenses, combined with not less than one and not more than six other
offenses.

Three or four Seriousness Category V offenses.

One Seriousness Category VI offense, combined with not less than four and not more thahezight ot
offenses.

Two Seriousness Category VI offenses, combined with not less than three and not more than seven other
offenses.

Three Seriousness Category VI offenses, combined with not less than two and not more than six other
offenses.

Not less than fourral not more than nine Seriousness Category VI offenses.
Not less than five and not more than nine Seriousness Category VIl offenses.

MINOR RECORD =1 point

An offender who has been found guilty as an adult of one or more offenses in the past, but ohees thet criteria
for either a major or a moderate record is considered to have a minor record.
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Figure 7-2. Criteria for Prior Record Worksheet

Of fender 6s Name: Docket Number:

JUVENILE DELINQUENCY

Offender Yes/No | Offense Title (w/ finding of delinquency) | Commitment Date

23 or older when
current offense
committed

1 Finding 2 or More Findings/1 Commitment 2 or More Commitments

ADULT CONVICTIONS

Seriousness Disposition
Category | No. Offense Title (Code, Art., & Sec.) Date Sentence

Vi

Vi

\ PRIOR ADULT CRIMINAL RECORD None Minor Moderate Major

Completed By:
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2. Additional Instructions

Different Criminal Events Sentenced Together If multiple offenses from

different criminal events are being sentenced together at this sentencing event, the

of fender déds cri minal record includes any
sentencing and is the same for each offense being sentenced at this time.

Convictions Out of Jurisdiction. If an offender has been convicted in another
jurisdiction, the convicted offense should be matched as closely as possible to the
closest analogous Maryland offense. If no Maryland analogous offense exists, the
offense sbuld be placed in the lowest seriousness category (VIl), and the judge
and parties shall be notified.

Theft-Type Offenses.A theft conviction that occurred before the enactment of
the comprehensive theft statute in 193&ch as Larceny, Larceny by Triak
Larceny after Trugtshould be considered Misdemeanor Thetft if it was a
misdemeanor and Felony Theft if it was a felony.

Criminal Record Decay Factor. If an offender has lived in the community for at
least ten years prior to the instant offense auticriminal justice system

involvement resulting from an adjudication of guilt or a plea of nolo contendere,
the criminal record should be reduced by one level: from Major to Moderate, from
Moderate to Minor, or from Minor to None. An offender was indhiminal

justice system if the offender was on parole, probation, incarcerated, on work
release, mandatory supervision, escape, or comparable status.

Conspiracies, Attempts, Solicitations, and Accessoryships

a. The individual completing the worksheet shaéige conspiracies,
attempts, and solicitations in the same seriousness category as the
substantive offense unless placed in a different category or specifically
addressed by separate statute.

b. Accessory before the fact is considered to be one seriousthegsrga
below the substantive offense where there was a specific verdict as to
accessoryship.

c. Accessory after the fact is considered to be one seriousness category
below the substantive offense.
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D. Prior Adult Parole/Probation Violations

Score 0 if offendehas never before been on adult parole, probation or equivalent
supervisory status, or has successfully completed previous periods of supervision as an
adult. Score 1 if offender was ever adjudicated in violation of parole or probation or was
convicted ofan offense while on parole or probation, unless the adjudication or
conviction arose from the offense or offenses of this sentencing dventot give a

point simply because offender was on parole or probation at the time of the instant
offense the offender will already have been penalized for having a relationship to the
criminal justice system when the instant offense occurred.

The Total Offender Scoreis obtained by adding the points assigned to each element of the
offender score. The maximum offegrcscore is nine; the minimum is zero.
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Chapter

Determining the Guidelines
Sentence Range

8.1 Guidelines Range

After the offense and offender scores have been calculated for each offense for which there is a
conviction or other adjudication of guilt, eishe appropriate matrixperson, drug, or property

to determine the guidelines range. In multiple offense cases, the overall guidelines range is
determined after calculating guidelines for the individual offenses.

8.2 Person Offenses

To find the guidehes sentence for an offense against a person, refer to&abthe sentencing
matrix for offenses against persons. The guidelines ranges are in a grid format with the offense
score on the vertical axis and the offender score on the horizontal &egyuilelines range for

any given convicted offense is in the block where the two scores intersect.

For aFirst Degree Murder conviction, the person completing the worksheet should compute an
offense and offender score even though the adjusted guidelimges for first degree murder is

al ways a mandatory suspendable term of Al if
guidelines range (unless the death penalty is being sought under-B&3)82irst Degree

Murder is a Seriousness Category | offense
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Table 81. Sentencing Matrix for Offenses Against Persons

Offender Score

Offense| 4 1 2 3 4 5 6 |7 ormore

Score
1 P P P-3M 3M-1Y | 3M-18M | 3M-2Y 6M-2Y 1Y-3Y
2 P-6M P-1Y P-18M 3M-2Y 6M-3Y 1Y-5Y 18M-5Y 3Y-8Y
3 pP-2Y P-2Y 6M-3Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y
4 P-3Y 6M-4Y 1Y-5Y 2Y-5Y 3Y-7Y 4Y-8Y 5Y-10Y 5Y-12Y
5 3M-4Y 6M-5Y 1Y-6Y 2Y-7Y 3Y-8Y 4Y-10Y | 6Y-12Y 8Y-15Y
6 1Y-6Y 2Y-7Y 3Y-8Y 4Y-9Y 5Y-10Y | 7Y-12Y | 8Y-13Y | 10Y-20Y
7 3Y-8Y 4Y-9Y 5Y-10Y | 6Y-12Y | 7Y-13Y | 9Y-14Y | 10Y-15Y | 12Y-20Y
8 4Y-9Y 5Y-10Y | 5Y-12Y | 7Y-13Y | 8Y-15Y | 10Y-18Y | 12Y-20Y | 15Y-25Y
9 5Y-10Y | 7Y-13Y | 8Y-15Y | 10Y-15Y | 12Y-18Y | 1525Y | 18Y-30Y | 20Y-30Y
10 10Y-18Y | 10Y-21Y | 12Y-25Y | 15Y-25Y | 15Y-30Y | 18Y-30Y | 20Y-35Y 20Y-L
11 12Y-20Y | 15Y-25Y | 18Y-25Y | 20Y-30Y | 20Y-30Y | 25Y-35Y | 25Y-40Y 25Y-L
12 15Y-25Y | 18Y-25Y | 18Y-30Y | 20Y-35Y | 20Y-35Y | 25Y-40Y 25Y-L 25Y-L
13 20Y-30Y | 25Y-35Y | 25Y-40Y | 25Y-L 25Y-L 30Y-L L L
14 20Y-L 25Y-L 28Y-L 30Y-L L L L L
15 25Y-L 30Y-L 35Y-L L L L L L

P=Probation, M=Months, Y=YesrL=Life
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8.3 Drug Offenses

To find the recommended guidelines sentencafirug offense use Tal#e2, the sentencing
matrix for drug offenses. The guidelines range for a particular offense is in the cell opposite the
seriousness category for that offense and under the applicable offender score.

Table 82. Sentencing Matrix for Drug Offenses

Offender Score

Offense
Seriousness 0 1 2 3 4 5 6 7 or more|
Category
VI P P P P-1M P-3M P-6M 3M-6M 6M-2Y
VI Available for future use. There are currently no seriousness category VI drug offeng
V P-6M P-12M 3M-12M | 6M-18M 1Y-2Y |[15Y-2.5Y| 2Y-3Y 3Y-4Y
v P-12M P-18M 6M-18M 1Y-2Y |[1.5Y-2.5Y| 2Y-3Y 3Y-4Y | 3.5Y-10Y
" -A
Marijuana import
45 kilograms or P-18M P-2Y 6M-2Y 1Y-4Y 2Y-6Y 3Y-8Y 4Y-12Y | 10Y-20Y
more, and MDMA
750 gramsor more
I -B
Non-marijuanaand| gy 3y | 1y-3y | 18M-4Y | 3Y-7Y | 4Y-8Y | 5Y-10Y | 7Y-14Y | 12Y-20Y
[non-MDMA, Except
Import
" -C
Non-marijuana and| 1y _4y 2Y-5Y 3Y-6Y 4Y-7Y 5Y-8Y | 6Y-10Y | 8Y-15Y | 15Y-25Y
non-MDMA,
Import
Il 20Y-24Y | 22Y-26Y | 24Y-28Y | 26Y-30Y | 28Y-32Y | 30Y-36Y | 32Y-37Y | 35Y-40Y
P=Probation, M=Months, Y=Years
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8.4 Property Offenses

To find the recommended guidelines sentence for a property offense us&-Batie
sentencing matrix for property offenses. The guidelines range for a particular offense is in the
cell opposite the seriousness category for that offense amd thedapplicable offender score.

Table 83. Sentencing Matrix for Property Offenses

Offender Score
Offense 7 or
Seriousnes 0 1 2 3 4 5 6
more
Category
VII P-1M P-3M | 3M-9M | 6M-1Y |9M-18M| 1Y-2Y | 1Y-3Y | 3Y-5Y
VI P-3M P-6M | 3M-1Y | 6M-2Y | 1Y-3Y | 2Y-5Y | 3Y-6Y | 5Y-10Y
\V P-6M P-1Y | 3M-2Y | 1Y-3Y | 18M-5Y | 3Y-7Y | 4Y-8Y | 8Y-15Y
v P-1Y | 3M-2Y | 6M-3Y | 1Y-4Y |18M-7Y | 3Y-8Y | 5Y-12Y [10Y-20Y
" P-2Y | 6M-3Y | 9OM-5Y | 1Y-5Y | 2Y-8Y | 3Y-10Y | 7Y-15Y [15Y-30Y
1 2Y-5Y | 3Y-7Y | 5Y-8Y | 5Y-10Y | 8Y-15Y |10Y-18Y|12Y-20Y|15Y-40Y

P=Probation, M=Months, Y=Years

8.5 Effect of Statutory Maximum and Mandatory Minimum Sentences on
Guidelines Range

If the guidelines range exceeds the statutory maximum for a given offense, the statutory

maximum is the upper limit of the guidelines range. If the guideliaege is blew thenon

suspendable mandatory statutory minimum, that minimum is the lower limit of the guidelines

range. The adjusted guidelines range for first degree murder is always a mandatory suspendable
term of Alife to | ifeoguddirtsranbeoul d repl ace t he
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8.6 Subsequent Offenses

Enhanced punishment legislation for subsequent offenders takes precedence over guidelines
ranges if not otherwesprovided for in this manual.

When the statutory penalty for a drug offense is doubled undeg%®)5, the guidelines range

for that offense is also doubleth such a circumstance, the person completing the worksheet
shouldnotethe seriousness category and offender score and find the corresponding cell on the
drug offense sentencing matrix (TaBlk2), and then double that rangH.the offender is being
sentenced pursuant to CR-885 and the guidelines range is doubled, the person preparing the
wor ksheet shall mark fAYesoOo in the sSeebsequent
MSGM 10.4 for further instructions.

When anonsuspendablenandatory minimum sentence for a drug offense has been invoked
pursuant taCR, 885607,5-608,0r 5-609 that mandatory minimum takes precedence over the
lower guidelines rang@nd possibly the upper rangeahie mandatory minimum exceeds the
calculated upper range)n such a circumstance, the person completing the worksheet should
notethe seriousness category and offender score and find the corresponding cell on the drug
offense sentencing matrix (Table2§ and then replace the lower end of the rafagel possibly

the upperwith themandatory minimumIf the offender is beingentenced witthe enhanced
penalty pursuartb CR, 85-607, 5-608, or 5609, the person preparing the worksheet shall mark
A Y eis the subsequent offend@rF i | e d 0 a Inoges BedeMSaGM 85and 104 for

further instructions.

When anonsuspendablenandatory minimum sentence for a crime of violence has been invoked
pursuant to CR,B4-101, that mandatory minimum takes prdeace over the lower guidelines

range(and possibly the upper range if the mandatory minimum exceeds the calculated upper

range) In such a circumstance, the person completing the worksheet slotelitheoffense

score and offender score and find theegponding cell on the person offense sentencing matrix
(Table 81). The lower end of that randand possibly the uppei§ then replaced by the

mandatory minimum. If the offender is being as sentenced with the enhanced penalty pursuant
toCR, 814401, he person preparing the worksheet shal
AFi |l eddo mih db BeEeMSG:M 8.5 and 10.4or further instructions.
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Chapter

Overall Guidelines Range for
Multiple Counts Only

9.1 Single Criminal Event,
Not More Than One Seriousness Category | or Il Offense

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines range by identifying the highest of the lower guidelines
limits and the highest of the upper guidelines limits. Usually thesdevihe lower and
upper limits of the guidelines range for one of the offenses, but there are infrequent
exceptions. (See Example 3 in Tabi&.p

3. Any combination of sentences imposed, concurrent or consecutive, are within the guidelines
when the net tim&o be served (i.e., the initial sentence minus suspended sentence) falls
within the overall guidelines range.

4. If there are separate offenses for different victims, add together the upper range of the highest
of the upper guidelines range for each victiBeeMSGM 10.1 for detailed instructions and
a sample worksheet for this scenario.

Example An offender has been adjudicated guilty for two person offenses arising out of a
single criminal event and there were two victims. The guidelines range for each
offense is 3M4Y. The upper ranges should be added (to reflect two victims) so
the correct overall guidelines range is-8M.
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Table 91. Examples of Scoring Single Criminal Events with Not More Than One Offense
from Seriousness Category | ol

Example 1

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Armed Carjacking 2 Il 11 18Y-25Y
1 Use of Handgun ir 2 I 7 5Y MM-10Y
a Felony

Overall Guidelines Range  18Y-25Y

Note: The mandatory minimurfor the handgun charge isyars. The guidelines ranfi the gun
chargess calculated to bB-10years. The mandatory minimum should be noted on the worksheet.
Regardless, the lower range and upper rafdgee overall guidelineare both drawn frorthearmed
carjackingcharge.

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Burglary 2° 3 \Y, N/A 1Y-4Y
Degree
1 Theft at least 3 V N/A 1Y-3Y
$1,000 but less
than $10,000
1 Malicious 3 Vi N/A 6M-1Y
Destructon >
$500

Overall Guidelines Range 1Y-4Y

Note: The burglary and theft charges have the same lower range amvktialupper range comes from
the burglary.

Example 3

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Assault2™ Degree 2 Y, 4 1Y-5Y
1 Distribution of 2 -B N/A 18M-4Y
LSD

Overall Guidelines Range  18M-5Y
Note: Theoveralllower range of 18 months is drawn from the drug charge but the upper range of §
comes from thassault charge.

9.2 Single Criminal Event,
Two or More Seriousness Category | or Il Offenses

1. Calculate the guidelines range for each offense.

2. Determine the overall guidelines range by adding the guidelines ranges for each offense
in Seriousness Cagory | or Il.

May 2010 36



Table 92. Examples of Scoring Single Criminal Events with Two or More Seriousness
Category | or Il Offenses

Example 1

Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Rapel® Degree 1 I 11 15Y-25Y
1 Kidnapping 1 Il 9 7Y-13Y
1 Robbery 1 v 4 6M-4Y

Overall Guidelines Range  22Y-38Y

Note The upper and lower ranges for each of the category | and Il offenses are added to calculatg
overall range.

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Sex Offensd™ 3 I 14 30Y-Life
Degree

1 Sex Offensd™ 3 | 14 30Y-Life
Degree

1 Rapel® Degree 3 I 14 30Y-Life

Overall Guidelines Range 90Y'1
Life x 3

Note: The rangesor eachof the offensesre added such that the overall range is 90 years to 3
consecutive life terms.

3. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (i.e., the initial sentence suspended
sentence) falls within the overall guidelines range.

9.3 Multiple Criminal Events,
One Offense in Each Event

1. Arrange the offenses in chronological order beginning with the one committed first.

2. Cal cul ate the gui del ivictedcounta it eriofcantinale ac h ev
adult record is constant throughout each event. A prior adult criminal record score
reflects the defendantdéds cri minal hi story
criminal record calculated for the first eventhe same for all succeeding events, as long
as they are being sentenced at the same time.

3. Determine the overall guidelines range by adding the ranges for each event.

4. Any combination of sentences imposed, concurrent or consecutive, are within the
guidelineswhen the net time to be served (i.e., the initial sentence minus suspended
sentence) falls within the overall guidelines range.
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Table 93. Examples of Scoring Multiple Criminal Events with One Offense in Each Event

Example 1

Criminal Offense Offender Seriousness Offense Guidelines

Event Score Category Score Range

1 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

2 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

3 Robbery w/ 2 i 7 5Y-10Y
Deadly Weapon

Overall Guidelines Range  15Y-30Y

Note: The overall rangés calculated by adding each range.

Example 2
Criminal Offense Offender Seriousness Offense Guidelines
Event Score Category Score Range
1 Arson2™ Degree 7 v N/A 10Y-20Y
2 Forgery 7 \% N/A 8Y-10Y*

Overall Guidelines Range  18Y-30Y

*The statutorymaximum for the forgery charge is §8ars. The guidelines range is calculated t8-hb
years, buthe statutory maximum replaces the upper range.

Note: The adjusted forgery range is added to the burglary nancgculate theverall guidelines range

9.4 Multiple Criminal Events,
Multiple Offenses Within One or More of the Events

1. Arrange the events in chronological order, beginning with the offense or offenses
committed in the first event.

2. Calculate the guidelines range for each offense in thieguent.

3. Determine the overall guidelines range for the firiminal event as iIMSGM 9.1 or
9.2, but do not enter it on a worksheet.

4. Follow steps two and three for each succeeding criminal event. The prior criminal adult

record is constant throughoesich event. A prior adult criminal record score reflects the
defendant 6s cri mi nal h iTketprior aglult oriminal recerd d a t e
calculated for the first event is the same for all succeeding events, as long as they are
being sentencedl the same time.

After determining the overall guidelines range for each criminal event, the ranges are
added to determine the overall guidelines range for the entire case.

Any combination of sentences imposed, concurrent or consecutive, are within the
guidelines when the net time to be served (that is, the initial sentence minus suspended
sentence) falls within the overall guidelines range.
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Table 94. Examples of Scoring Multiple Criminal Events with More than One Offense in
One or More Events

Example 1

Criminal Offense Offender Seriousness Offense Score  Guidelines
Event Score Category Range
1 Assaultl® Degree 3 1] 7 6Y-12Y
1 Use of Handgun in 3 Il 7 6Y-12Y
Felony

Range for 1: ~ 6Y-12Y
2 Assault ' Degree 3 1] 7 6Y-12Y

2 Poss. Marijuaa 3 Wil N/A P-1M
Range for 2: 6Y-12Y

Overall Guidelines Range  12Y-24Y

Note: The overall range is calculated tygtermining each individual event rareyed then adding each event
range together.

Example 2

Criminal Offense Offender Seriousness Offense Score  Guidelines
Event Score Category Range

1 Perjury 0 v N/A P-1Y
Range for 1: P-1Y

2 Forgery 0 \Y N/A P-6M

2 Theft at least $1,000 0 \Y N/A P-6M

but less than $10,00C
2 WCT Handgun 1% 0 VI 3 P-2Y
offense
Range for 2: P-2Y

Overall Gudelines Range P-3Y

Note:When the lower range for each event indicates prohdtiahis the lower range of the overall
guidelines.

Example 3

Criminal Offense Offender Seriousness Offense Score  Guidelines
Event Score Category Range
1 Rapel® Degee 0 [ 11 12Y-20Y
1 Att. 1* Degree Murder 0 I 9 5Y-10Y

Range for 1:  17Y-30Y

2 Burglary3™ Degree 0 \Y N/A P-1Y

Range for 2: P-1Y
Overall Guidelines Range  17Y-31Y

Note:In the first event, the range for each offense is adldechuse there @amore than one Category | or Il
offenses}o calculate the range for the first evenmliich is then added to the range for the second event to
obtain the overall range.
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Special Applications in
Guidelines Calculations

10.1 Single Criminal Evert With Multiple Unique Victims,
Not More Than One Seriousness Category lor Il Offend&ui del i nes 0Stacki
Rule)

When there is a single criminal event with multiple victansinot more than one seriousness
categoryl or Il offense the person compleiy the worksheet should add the upper guidelines
range for each victim to find the correct overall range.

1. Calculate the guidelines range for each offense

2. Determine the guidelines range by identifying the highestefower guidelines limits and
the higlest of the upper guidelines limits.

3. Add the highest of the upper guidelines range for each victim.

Example 1

Offense Offender Score Offense Score Guidelines Range
Assault2™ Degree 4 3 2Y-5Y
Assault 2° Degree 4 3 2Y-5Y
Assault 2° Degree 4 3 2Y-5Y

Overall Guidelines Range 2Y-15Y*

*The guidelines range for eh offense is calculated to beb2/ears. Because there are three vicfhos
one criminal eventhe upper range for each offense is addgdthero r i s tarad hkowedadl range
is 2-15years. SeeExample 10.1 on the next page.

Example 2

Offense Offender Score Offense Score Guidelines Range
Robbery w/DeadlyWeapon 2 7 5Y-10Y
Assault 2° Degree 2 3 6M-3Y
Overall Guidelines Range 5Y-13Y*

*The guidelines range for thebbery chargis calculated to be-50 years. The guidelines range for th
assault is calculated to be 6 months to 3 years. Because there are twofroatimse criminal eventhe
upper range for each offedis added togetherr  fi s tarad thkoeedhlbranges 513 years.
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Example 10.16Si ngl e Cri mi nal Event with Multiple Victims
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